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CITY OF CLAYTON -

AGENDA
REGULAR MEETINGS

* * *

CLAYTON CITY COUNCIL
and
CLAYTON REDEVELOPMENT AGENCY

TUESDAY, November 2, 2010
6:30 p.m.

Hoyer Hall, Clayton Community Library
6125 Clayton Road, Clayton, CA 94517

Mayor: Hank Stratford
Vice Mayor: David T. Shuey

Council Members
Howard Geller
Joseph A. Medrano
Julie K. Pierce

A complete packet of information containing staff reports and exhibits related to each public item is
available for public review in City Hall located at 6000 Heritage Trail on Monday prior to the Council
meeting.

Agendas are posted at: 1) City Hall, 6000 Heritage Trail; 2) Library, 6125 Clayton Road; 3) Ohm’s
Bulletin Board, 1028 Diablo Street, Clayton; and 4) City Website at www.ci.clayton.ca.us

Any writings or documents provided to a majority of the City Council after distribution of the Agenda
Packet and regarding any public item on this Agenda will be made available for public inspection in
the City Clerk’s office located at 6000 Heritage Trail during normal business hours.

If you have a physical impairment that requires special accommodations to participate, please call
the City Clerk’s office at least 72 hours in advance of the meeting at (925) 673-7304.



* CLAYTON REDEVELOPMENT AGENCY *
November 2, 2010

6:30 P.M.

1. CALL TO ORDER THE RDA BOARD OF DIRECTORS — Chairman Medrano.

2. PUBLIC COMMENTS

Citizens may address the Redevelopment Agency on items within the Agency’s jurisdiction,
(which are not on the agenda) by completing a speaker card and forwarding it to the Secretary.
To assure an orderly meeting and an equal opportunity for everyone, each speaker is limited to
3 minutes, enforced at the Chair’s discretion. When the Chair calls one’s name, the speaker
shall advance to the public podium and adhere to the time limit. In accordance with State Law,
no action may take place on any item not appearing on the posted agenda. Board Members
may respond to statements made or questions asked, or may request Staff to report back at a
future meeting concerning the matter.

Public comment and input on Public Hearing, Action Items and other Agenda Items will be
allowed as each item is considered.

3. CLOSED SESSION

(@ Government Code Section 54956.8, Conference with Real Property Negotiator
Real Property: 268 Stranahan Circle, Clayton, CA (APN 119-620-035-4).
Instructions to Agency negotiator (Executive Director) concerning terms and
conditions.

Negotiating Party: Ryan and Jennifer Ruff

Report Out From Closed Session: Chairman Medrano.

4, ADJOURNMENT — the next regular Redevelopment Agency meeting will be scheduled as
needed.

# O# # O# #
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*CITY COUNCIL *
November 2, 2010

7:00 P.M.

1.

(@)
(b)
()

(d)

(e)

(f)

5.
(@)

6.

(a)
(b)
(c)
(d)

(€)

CALL TO ORDER AND ROLL CALL — Mayor Stratford.

CLOSED SESSION — None.

PLEDGE OF ALLEGIANCE - led by Mayor Stratford.

CONSENT CALENDAR
Consent Calendar items are typically routine in nature and are considered for approval by the
City Council with one single motion. Members of the Council, Audience, or Staff wishing an
item removed from the Consent Calendar for purpose of public comment, question or input may
request so through the Mayor.

Approve the minutes of the regular meeting of October 21, 2010. (View Here)
Approve Financial Demands and Obligations of the City. (View Here)

Adopt a Resolution amending the City’s Uniform Penalty Schedule for local parking
violations by adding a fee of $3.00 onto each local parking ticket to fund a State-
imposed surcharge for the State Trial Court Trust Fund (AB 1617, 2010 statute).
(View Here)

Approve the award of contract to Caltronics Business Systems for a 3-year lease
and maintenance agreement for the replacement of the main copier at City Hall.
(View Here)

Adopt a Resolution of support for Get Connected!, a call for action to accelerate
the deployment and implementation of broadband technology to unserved and
underserved communities and populations in California. (View Here)

Approve the closure of the Clayton Community Library on seven (7) Sundays in
calendar year 2011 for observance of certain holidays and holiday weekends.
(View Here)

RECOGNITIONS AND PRESENTATIONS

Proclamation declaring November 2010 as “Pulmonary Hypertension Awareness
Month” in the City of Clayton. (View Here)

REPORTS

Planning Commission — Commissioner Ted Meriam

Trails and Landscaping Committee — No meeting held.

City Manager/Staff

City Council - Reports from Council liaisons to Regional Committees,
Commissions and Boards.

Other — Introduction of candidates for City Council elected office.
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7. PUBLIC COMMENT ON NON - AGENDA ITEMS

Citizens may address the City Council on items within the Council’s jurisdiction, (which are not
on the agenda) by completing a speaker card available on the Lobby table and submitting it to
the City Clerk. To assure an orderly meeting and an equal opportunity for everyone, each
speaker is limited to 3 minutes, enforced at the Mayor’s discretion. When one’s name is called
by the Mayor, the speaker shall approach the public podium and adhere to the time limit. In
accordance with State Law, no action may take place on any item not appearing on the posted
agenda. The Council may respond to statements made or questions asked, or may request
Staff to report back at a future meeting concerning the matter.

Public comment and input on Public Hearing, Action Items and other Agenda Items will be
allowed when each item is considered by the City Council.

8. PUBLIC HEARINGS — None.

9. ACTION ITEMS

€) Consider a series of actions to formally implement “Tier 1I” California Public
Employees Retirement System (CalPERS) pension plans for all newly hired City
employees. (View Here)
(City Clerk)

Staff recommendations: Following staff report and receipt of public comments, that
Council:

1) By motion adopt the Resolution of Intent.

2) By motion, approve the City Clerk to read Ordinance No. 430 by title and
number only and waive further reading; and

3) By motion, approve for Introduction and First Reading Ordinance No.
430 to Amend the Contract Between the Board of Administration of the
California Public Employees’ Retirement System (CalPERS) and the City
of Clayton to Implement California Government Code Section 20475
(2.0% at 60 Full Formula for Miscellaneous Employees and 2.0% at 50
Full Formula for Local Public Safety) Providing Second Tier of Lower
Level of Benefits for New City Employees.

(b)  Council discussion and direction regarding the number of, dates and times for the
2011 series of the annual “Concerts in The Grove”. (View Here)
(Councilmember Geller)

Staff recommendation: That Council provide the requested directives concerning
the 4™ year of the 2011 “Concerts in The Grove”.
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10. COUNCIL ITEMS - limited to requests and directives for future meetings.

11. ADJOURNMENT- the next regularly scheduled meeting will be on November 16, 2010.

HHEHHH
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(a)

(a)

(b)

MIN
aNaTES Agenda Date: 1\-2 —\O
REGULAR MEETING

CLAYTON CITY COUNCIL Agenda "em. u QL
TUESDAY, October 19, 2010

CALL TO ORDER & ROLL CALL - The meeting was called to order at 6:15 p.m. by
Vice Mayor Shuey in Hoyer Hall of the Clayton Community Library, 6125 Clayton Road,
Clayton, CA. Councilmembers present: Mayor Stratford (arrived during closed session),
Vice Mayor Shuey, Councilmembers Geller, Medrano and Pierce. Staff present: City
Manager Gary Napper, City Attorney Dan Adams, and City Clerk Laci Jackson.

CLOSED SESSION Vice Mayor Shuey announced the following purpose for Closed
Session and then adjourned into Closed Session at 6:15 p.m.

Government Code Sections 54956.9 (a), (b) (1) and (c).

Conference with Legal Counsel

Pending Litigation: Katzman, et al. v. City of Clayton, et al. Coordinated Cases
Master/C07-01461/C07-00707, Superior Court of CA, Contra Costa County and related
coverage issues.

Mayor Stratford arrived during Closed Session.

Report out from Closed Session: Mayor Stratford reported the Council received a
report from Legal Counsel and provided direction.

PLEDGE OF ALLEGIANCE — led by Mayor Stratford.

CONSENT CALENDAR- Councilmember Medrano pulled ltem 4(a) for discussion.
Councilmember Medrano questioned how the error in calculating the price for the RAC
had occurred.

City Manager stated the only information he had was provided in the staff report. He
stated the City Engineer had interpreted the quote differently than the contractor had.
The City Manager stated this did not change the lowest bidder since the RAC was an
alternative bid option.

Members of the Council expressed grave disappointment and unhappiness over the
outcome of this error and the subsequent reliance on the previous memo that RAC
would be used.The Council appointed a sub-committee of Councilmember Medrano and
Councilmember Pierce to meet with the City Engineer regarding this matter.

It was moved by Vice Mayor Shuey, seconded by Councilmember Pierce to
approve the Consent Calendar as submitted {Passed; 5-0 vote).

Information Only

1. City Engineer report the final contractor cost ($113,283) to use Rubberized Asphalt
Concrete (RAC) for repaving of old Marsh Creek Road exceeds the allocation of
Measure J monies for the project by approximately $50,000; therefore, use of standard
hot mix asphalt (HMA) will occur on this street.

Approved the minutes of the regular meeting of October 5, 2010.

Minutes
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(c)
(d)

(a)

(b)

(c)

(d)

Approved Financial Demands and Obligations of the City.

Approved the award of competitive bid contract in the amount of $24,337.63 to Diablo
Faord of Pittsburg for the City's budgeted purchase of a 2010 Ford F-250 to replace a
1992 Ford F-450 using Capital Equipment Replacement Funds (CERF), declare the
Ford F-450 truck as capital equipment surplus to the City’s needs and authorize the City
Manager to sell the surplus truck at public auction.

RECOGNITIONS AND PRESENTATIONS

Mayor Stratford presented a Certificate of Appreciation to La Veranda Café for catering
the Contra Costa County Mayors' Conference hosted by the City on October 7" at
Endeavor Hall. He thanked Mr. Anis Maamari for his hard work on the event and stated
the Council received compliments on the fantastic food. Mr. Maamari thanked the
Council for trusting La Veranda to cater such an important civic event.

Mayor Stratford presented a Certificate of Appreciation to Richard Taylor for 30 years of
community service as the leader of the annual “Clayton Ghost Walk’. Mr. Taylor
thanked the Mayor and the Council for the recognition.

Mayor Stratford read a Proclamation declaring October 24, 2010 as “Polio Eradication
Day" in the City of Clayton and presented it to Mr. Ken Mishabori of the Clayton Valley
Rotary. Mr. Mishabori stated the goal of Rotary is to end Polio now.

Remarks by Mr. Rick Ramacier, General Manager of Central Contra Costa Transit
Authority (“County Connection”, or CCCTA), on its potential use of smaller busses.
Mayor Stratford stated Mr. Ramacier was unable to attend this meeting due to illness.

REPORTS
Planning Commission- No meeting held.
Trails and Landscaping Committee- No meeting to report.

The City Manager reported street improvement signs were placed early on the roads
affected by the street paving project. He stated this is a $1.2 million project which will
start with Old Marsh Creek Road and move to many neighborhood streets. He stated
many of the curb ramps must be replaced in the project area because of required
specification changes by the ADA. He stated it is required whenever a major or minor
arterial is being repaired that handicap curb-cut ramps be brought up to code.

City Council

Councilmember Medrano attended the Mayors’ Conference in Clayton and stated the
food was great.

Councilmember Pierce attended the Mayors' Conference and stated she was impressed
by the catering from La Veranda and the condition of Endeavor Hall. She attended a
Regional Planning meeting and the Eagle Scout Court of Honor for Stephen Cuff.

Counciimember Geller attended the Mayors' Conference and stated La Veranda
provided excellent food and service. He also attended the Mt. Diablo School Districts 5k
fundraiser and the Clayton Club Saloon's first annual local band festival.

Minutes
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(e)

Councilmember Shuey attended the Mayors' Conference and stated he recived great
compliments on the food and stated the evening showcased La Veranda as one of the
great restaurants Clayton has to offer the public.

Mayor Stratford attended the Mayors' Conference and thanked La Veranda and the City
Clerk for their work on the event. He attended an Eagle Court of Honor for Stephen Cuff,
a “Do the Right Thing” meeting, and reminded the public, to vote yes on Proposition 22,
to protect local funds.

Other

Mayor Stratford stated he, Vice Mayor Shuey, Jim Diaz, and Ted Meriam were running
for the two City Council seats in the November 2010 election. In accordance with
Council policy, he invited Mr. Diaz in the audience forward to speak.

Mr. Diaz thanked the Clayton Pioneer and Library Association for sponsoring the
Candidates Night last Monday and stated he would be holding a “Meet the Candidate”
event at the Clayton Club on October 24™ from 2-4pm. Sunday he will be attending the
Clayton Community Church service.

Vice Mayor Shuey thanked the Clayton Pioneer and the Library Foundation for
sponsoring the Candidates Night last night.

PUBLIC COMMENT ON NON-AGENDA ITEMS

Police Officer Darren Billington thanked the City Council for the opportunity to speak and
introduced himself as the new President of the Clayton Police Officers Association. He
stated the other new board members are Vice President Jason Shaw and Secretary
Rich McEachin. He stated his main goal in coming to the meeting was to open the lines
of communication with the City Council because of past miscommunication. He stated
the POA is hoping to be more involved within the community. Mayor Stratford thanked
Officer Billington for coming to the meeting.

Richard Taylor thanked the City Council for the support of the Ghost Walk over the last

30 years. He stated the Ghost Walk will be held this year on Sunday, October 31°
meeting in front of Endeavor Hall 8 p.m.

PUBLIC HEARINGS — None.

ACTION ITEMS

Determination of date and time for the City Council’s annual meeting with Clayton Town
Center property owners and Downtown business persons to discuss matters of mutual
interest and concern regarding community events and activities in the Town Center,
promotion of a healthier local business economy, and a request to consider allowing
City-approved food and/or alcohol booth(s) at the "Concerts in The Grove” series.

The City Manager stated the Council needed to determine a date and time to hold an
annual meeting with business owners and operators, and to decide the scope of topics
for the study session. He included in the Staff Report a suggested list of subject matters.

Minutes
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It was moved by Vice Mayor Shuey, seconded by Councilmember Pierce to call a
Special Meeting of the City Council for November 23 at 9am in Hoyer Hall,
Clayton Community Library to discuss:
a. Critique of the 2010 Concerts series and suggestions for 2011 series
b. Request to allow City-approved food and/or alcohol booth(s) at Concerts series
c. Consideration of suggestions/improvements to various community
events held in the Town Center (e.g. CBCA festivals; 4™ of July Parade;
Labor Day Derby/Car Show, etc.)
d. Roundtable discussion on ideas or programs to promote a healthier
local business economy.
(Passed; 5-0 vote).

10. COUNCIL ITEMS

Councilmembers Geller and Pierce suggested the 2011 Concert dates and schedule be
placed on an upcoming Agenda.

11. ADJOURNMENT-- On call by Mayor Stratford the meeting adjourned at 7:45 p.m.

Respectfully submitted,

Laci J. Jackson, City Clerk
APPROVED BY CLAYTON CITY COUNCIL

Hank Stratford, Mayor
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City Manager/Executive Director

TO: HONORABLE MAYOR AND COUNCILMEMBERS
FROM: MERRY PELLETIER, FINANCE MANAGER
DATE: NOVEMBER 02, 2010

SUBJECT: INVOICE SUMMARY

RECOMMENDATION Approve the following Invoices.

Due to a timing issue with our new Financial Edge software, we were unable to process the
City’s current invoices. The attached list of vendor names, brief descriptions and the
amounts owing is a short composite of the normal stack of invoices. If there are any
questions, please contact us and we will be happy to elaborate on any information you
would like.

10/29/10 Invoices for Payment $152,196.84

Attachment:
Invoices for Payment — City Council Meeting 11/2/2010



Invoices for Payment - City Council Meeting 11/2/2010

All City Management Svc - Crossing Guard
Ararat Exterminators - 208 Stranahan

ATE&T

Bay Area News - Elections & Notices

CAL CARD

CalPERS - Health Premiums

CalPERS - Retirement

CCC Animal Services

CCC Auditor-Controller - PD Booking Fees

CCC General Svc - Traffic Signal Mtn

Concord Garden Equip - PW Equip Maint

Data Ticket - PD Misc. Stamps & Notices
Goldfarb & Lipman - LMI Legal Svec

Grainger - PW Supplies

Hammons Supply - Libr & City Hall Janitorial Supplies
Health Care - Dental Premiums

Joe Pargett - 208 Stranahan Lndsp Work

Joe Pargett - 278 & 208 Stranahan Lndsp Svc
LSA Assoc - CCChurch EIR Consulting Svc
Marken Mechanical Svc - EH HVAC Mtn
Municipal Pooling Authority - LTD & Life

PG&E

Rolling Hills Landscape - PW Paver Proj
Roto-Rooter - EH Sewer Ln Clean Out & Clean Up
Rutan & Tucker - Land Use/Econ Dev Legal Svc
Seifel - Clayton Existing Conditions Analysis
Sharon Cuff - Refund EH

Sprayer Sales Co - PW Wash Rack Mtn
Thomas & Sharon Duncan - Refund EP 2802
Turf Star - PW Landscape Supplies

Undercover Computers - Finance New Server Svc/ Audit

Total

$465.00
$1,200.00
$1,798.02
$192.20
$28,605.91
$25,418.29
$20,401.32
$14,422.00
$49.00
$3,320.43
$610.14
$180.88
$122.50
$825.32
$325.24
$2,469.51
$200.00
$125.00
$7,958.56
$247.00
$1,156.67
$17,813.63
$20,648.00
$898.84
$75.00
$478.64
$1,000.00
$225.00
$500.00
$164.74
$300.00

$152,196.84
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Gary A. Napper
City Manager/Executive Director

AGENDA REPORT

TO: HONORABLE MAYOR AND COUNCILMEMBERS
FROM: CHIEF OF POLICE
DATE: NOVEMBER 2, 2010

SUBJECT: A RESOLUTION AMENDING THE UNIFORM PENALTY SCHEDULE FOR
PARKING VIOLATIONS WITHIN THE CITY OF CLAYTON

RECOMMENDATION

Adopt the attached Resolution amending the monetary penalty schedule for parking
violations that occur within the City of Clayton, pursuant to Chapter 10.38 of the Clayton
Municipal Code.

BACKGROUND

Ordinance No. 310 of the Clayion Municipal Code (adopted on December 7, 1993)
established a schedule of parking penalties for Municipal Code and California Vehicle Code
parking violations that occur within the city of Clayton. The Clayton City Council, pursuant to
Chapter 10.38.010 of the Clayton Municipal Code, is authorized to amend the associated
uniform schedule of parking penalties from time to time by City Council resolution.

Last year, the Governor signed Senate Bill 1407 which mandated a $3.00 surcharge be
charged on each local parking violation in order to help fund the State Court Facilities
Construction Fund. As a result, it was necessary for the City Council on April 21, 2009, to
approve a Resolution amending the City's schedule of local parking penalties to increase the
penalty for each parking violation by $3.00 to ensure the state-mandated increase is paid by
the violator, not from the City’s portion of the local parking penalty.

DISCUSSION

This year the Governor recently signed Assembly Bill 1617 which establishes yet another
$3.00 State penalty assessment on all municipal and California Vehicle Code parking
violations. The additional penalty assessment commences 60 days-after the enactment of
the Budget Act for 2010, and sunsets on July 1, 2013. The newly increased assessment
applies to each parking citation and must be paid via issuing agencies to the State Controller
for deposit into the State Trial Court Trust Fund. The State Trial Court Trust Fund is




Subject: Resolution Amending the Penalty Schedule for Parking Violation per the Municipal and DMV Codes
Date: November 2, 2010
Page 2 of 2

designated to fund services, or payment for services, that are provided to the court by the
Administrative Office of the Courts.

The County’s Office of Revenue Collections (ORC) was not funded for future service by the
County. As a result, the City Council recently approved a contract with a private firm, Data
Ticket, Inc. in order to administer Clayton's parking citation program. Data Ticket charges
the City an administrative fee of $.93 for each parking citation. In addition to their
administrative fee, Data Ticket collects the following State-mandated fees:

a) $1.50 for Criminal Justice Construction Fund;

b) $4.50 for State Court Facilites Construction Fund; and

¢) $2.00 described as “the State amount”.

The total parking assessment State surcharges is now $8.00. The City's current schedule of
parking penalties includes all State-mandated fees and assessments (including last year's
increase) in addition to the City's applied parking penalty. Incorporating this year's additional
State assessment fee of $3.00 (mandated by AB 1617) the State's surcharge slice climbs to
$11.00 for each local parking violation. The total surcharge and administrative fee for each
parking violation will now amount to $11.93.

In order to recover costs for the additional required State surcharge, staff recommends the
City Council raise our penalty amount for each local parking violation by the new $3.00.
This action will result in the City receiving the full intended amount of the base parking
penalty from the violator and ensures the violator pays the State-imposed fees. The
proposed schedule of parking penalties, if approved, reflects the $3.00 surcharge increase
in parking penalties for each parking violation, and is attached in Attachment B.

FISCAL IMPACT

If the recommended action is approved, the parking violator pays all State surcharges,
vendor handling fees, and the parking penalty for each local parking violation. For example,
if Data Ticket processed 100 parking violations for our City and the parking penalty remains
at $46.00, Data Ticket would collect $4,600. However, since the City would then be
obligated to “pay” the State surcharges and vendor fees totaling $11.93 for each citation, out
of the base penalty, the City nets $3,407. By approving this Resolution, and using the same
example of 100 parking violations levied at $49.00, the City realizes its full $3,707 in local
parking revenue with the 100 parking violators paying the State’s new take of $300.

Under the time-honored principle of user [violator] pays the full cost rather than the general
taxpayer at large, staff recommends the adjustment.

Attachments:  A. Resolution
B. Current and Recommended Penalty Schedules



RESOLUTION NO. -2010

A RESOLUTION AMENDING THE UNIFORM PENALTY SCHEDULE FOR
PARKING VIOLATIONS OCCURRING WITHIN THE CITY OF CLAYTON

THE CITY COUNCIL
City of Clayton, California

WHEREAS, on December 7, 1993, the City Council adopted Ordinance No. 310 of the City of
Clayton Municipal Code thereby setting the uniform schedule for parking violations occurring in
the City of Clayton; and

WHEREAS, the City Council is authorized pursuant to Section 10.38.010 of the Clayton
Municipal Code to periodically amend the schedule for parking violations from time to time by
enactment of a Council resolution; and

WHEREAS, the Governor of California recently signed Assembly Bill 1617 with adoption of
the State Budget for FY 2010-11 which established an additional penalty assessment of $3.00 on
Municipal Code and California Vehicle Code parking violations, to augment state funds for the
State Trial Court Trust Fund; and

WHEREAS, the additional $3.00 parking penalty assessment authorized under Assembly Bill
1617 commences 60 days after the enactment of the Budget Act for 2010, and is effective until it
sunsets by legislation on July 1, 2013; and

WHEREAS, the City Council has considered the matter and found that a corresponding increase
in the local parking penalties for Municipal and California Vehicle Code parking violations is
required to satisfy the mandates of Assembly Bill 1617 and to ensure each violator pays the
additional State-imposed cost; and

WHEREAS, earlier this year the City Council authorized staff to contract with Data Ticket, Inc.
for an administrative fee of $.93 per parking violation in order to process Clayton’s parking
citations, which requires said authorized agency to now collect and disperse all State-mandated
surcharges and administration fees for a total of $11.93 per local citation; and

WHEREAS, the City Council has adopted a policy of fully recovering costs associated with
providing certain services from the Code violator rather than paid for by the general taxpayer;
and

WHEREAS, the penalties considered herein are not user fees and will become effective at the

end of 60 days from the enactment date of the State Budget Act 2010 and adoption of said
Resolution.

Resolution No. -2010 1



NOW, THEREFORE, BE IT RESOLVED that the City Council of Clayton, California does
hereby amend and revise its Uniforin Schedule of Parking Penalties for Parking Violations as
listed on Exhibit “A™ attached hereto and adopted herein as if fully set forth in this Resolution;
and

BE IT FURTHER RESOLVED that said parking penalty shall be effective immediately on
adoption of this Resolution and at the end of the 60 waiting period prescribed in Assembly Bill
1617.

PASSED, APPROVED AND ADOPTED by the City Council of the City of Clayton at a
regular public meeting thereof held on the 2" day of November 2010 by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:
THE CITY COUNCIL OF CLAYTON, CA
Hank Stratford, Mayor

ATTEST:

Laci J. Jackson, City Clerk

Resolution No. -2010 2



SCHEDULE OF PARKING PENALTIES FOR PARKING VIOLATIONS

Chapter 10.38

Sections:
10.38.010 Uniform Schedule of Parking Penalties for Parking Violations
10.38.010 Uniform Schedule of Parking Penalties for Parking Violations: Effective

forthwith, a new schedule of parking penalties for parking violations within the City of Clayton,
both as to Clayton Municipal Code and California Vehicle Code violations, is established as set
forth in an attachment to Ordinance No. 310, adopted December 7, 1993. The schedule of
parking penalties may be amended from time to time by Council resolution. (Ord. 310, 1993)
{Amended by Resolution No. -2006, 8/15/06)

Uniform Schedule of Parking Penalties for Parking Violations (Clayton Municipal Code)

10.36.020
10.36.040

10.36.041(a)
10.36.041(b)
10.36.041(c)
10.36.041(d)
10.36.041(e)
10.36.041(1)
10.36.041(g)
10.36.041(h)
10.36.041(i)
10.36.041(})
10.36.041(k)

Stopping or standing in parkways prohibited
No parking areas designated
Blocking an Intersection.
Blocking Crosswalk

Parking adjacent to Safety Zone.
Parking 15° Fire Station Driveway
Blocking Driveway

Blocking Sidewalk

Blocking Excavation.

Double Parking.

Bus Zone.

Blocking Wheelchair Access
Parking in Posted Fire Lane

10.36.042(a-c) Parking spaces for the Disabled.

10.36.045
10.36.050
10.36.070
10.36.080
10.36.090(b)
10.36.100(b)
10.36.110
10.36.160(b)
10.36.170(b)
10.36.180
10.36.190
10.36.200
10.36.201
10.36.210(a)
10.36.220(a)
10.36.230
10.36.240

Parking large vehicles

Use of street to store vehicles

Repairing or greasing vehicles on street
Washing or polishing vehicles

Parking adjacent to school

Parking prohibited on narrow streets
Parking on grades

Emergency parking signs

Maximum thirty minute parking
Forty-minute parking

One-hour parking

Two-hour parking

Unauthorized removing of chalk marks from tires.
Parallel parking on one-way streets
Diagonal parking

Parking within painted parking markings.
No stopping zones

10.36.250(a-d) Loading zones
10.36.260(a-b)Curb markings

10.36.280
10.36.320
10.36.330
10.41.020(b)
10.41.030

Standing for loading or unloading only

Restricted Public Off Street Parking (between 1am-4am)
Leaving Keys in Parked Vehicle (Prohibited)

Prohibited recreational vehicle parking

Long-term occupancy of recreational vehicle

Clayton Municipal Code

$ 49
49
49
49
49
49
49
49
49
49

322
322

10-22



CALIFORNIA VEHICLE CODE VIOLATIONS

4000(a)
5204
21113(a)
21211(b)
21458 (a)
22500(a)
22500(b)
22500(c)
22500(d)
22500(e)
22500(f)
22500(g)
22500(h)
22500(i)
22500(j)
22500(k)
22500(1)
22500.1
22502(a)
22502(e)
22504(a)
22505(b)
22507.8(a)
22507.8(b)
22507.8(c)
22514
22515
22516
22517
22530
22521
22522
22523 (a/b)
22526(a/b)
22951
23333

Current Registration

Tags Not Displayed

Parking on Public Grounds
Parking in Bike Lane

Parking in Red Zone

Blocking Intersection

Blocking Crosswalk

Parking Adjacent to Safety Zone
Parking 15' Fire Station Drive
Blocking Driveway

Blocking Sidewalk

Blocking Excavation

Double Parked

Parking in Bus Zone

Stopping in Tube/Tunnel
Stopping on a Bridge

Blocking Wheelchair Access
Parking in Posted Fire Lane
Curb Parking

Curb Parking One Way Road
Unincorporated Area Parking
Parked, Posted No Parking Area
Blocking Handicapped Parking
Handicapped Parking

Parking on Lines/Handicapped Stall
Fire Hydrants

Unattended Vehicles

Locked Vehicle w/Person Inside
Vehicle Door Open to Traffic Lane
Stopping on Freeway

lllegal to Park on RR Track
Park Near Sidewalk Ramps
Abandoned Vehicle

Gridlock Intersection
Street/Alley Parking
Stop/Parking on Vehicle Crossing

Clayton Municipal Code
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City Manager/Executive Director

AGENDA REPORT

TO: HONORABLE MAYOR AND COUNCILMEMBERS
FROM: CITY CLERK
DATE: October 19, 2010

SUBJECT: Multi-Year Agreement with Caltronics Business System for a
Konica Minolta Bizhub C652 Copier Equipment for Lease and
Maintenance Agreement

RECOMMENDATION

Authorize the City Manager to enter into a 36-month lease agreement with
Caltronics Business Sytems for a new Konica Minolta Bizhub C652 Document
replacement copier and equipment maintenance agreement fixed lease.

BACKGROUND

In October 2007, the Council approved a 3 year (36 month) lease agreement for
a Konica Minolta C650 document copier with Konica Minolta Inc. The 3-year
lease expires on January 1, 2011. The copier is located on the third floor of City
Hall and is used for all agenda copying, notices, letters; basically all copying
done for the administration of the City. This copier also serves as a printer for
the Administrative staff.

The Konica Machine has performed well and met the City's expectations and
needs. Today's monthly cost of the lease equipment is $575.00 plus tax and the
maintenance contract is $342.00 (based on an average of 15,000 black and
white copies at $0.009 and 2,000 colored copies at .072), for a total monthly cost
of $854.72 ($10,256.64 per year).

Once the City Council moved to a paperless Agenda system the actual copying
volume decreased drastically. Staff considered this when contacting vendors for
a replacement copier lease. Though copying has decreased staff still requires the
machines to have the following capabilities: color copying, stapling, 2/3 hole
punching, folding, and the ability to print on thick paper for posters. By inclusion
of these features, previous City expenses for outsourcing these jobs were
eliminated.
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NEW LEASE PROPOSALS

With the current copier lease expiring staff contacted vendors in hopes of finding
that lease prices and maintenance contract prices had fallen in the last 36
months. Staff's inclination was correct and all of the vendors provided prices
which were lower than the current contract. In September 2010 staff contacted
four (4) vendors regarding options for copier leases and maintenance
agreements. Each of the vendors contacted provided a proposal which will save
the City money over its current contract.

Copier Recommended — Konica Minolta C652

Staff recommends Council approve the multi-year lease and maintenance
agreement with Caltronics Business Systems for a replacement Konica Minolta
C652, the newest and most advanced copier. This copier is only a slight
upgrade from the current model, therefore staff will have no problems during the
transition as the layout of the machine is identical.

This copier will save staff time due to high speed production, coupled with a 36
month lease, will allow the City to maintain a highly functioning copier for the
duration of the lease. This also allows the City the opportunity to replace the
copier in three years with an even more efficient and better priced unit as the
price for technological advances has become more competitive. Advances in
copier products on the market are ever changing and a shorter lease term will
allow the City to continue to access the best deals on the market.

Staff has been pleased with the performance of the Konica Minolta machine and
when Caltronics and Konica Minolta USA provided quotes for the C652 at a
lower rate than the current price staff was further pleased. The C652 will use the
same platform staff is familiar with and it will not require much extra training
(though it is included in the price).

Since staff has previously worked with Caltronics and were satisfied with their
service and because they provided the best price of the machine, staff is
recommending the City Council approve a contract with Caltronics. Caltronics
also locked in the lease price and maintenance agreement price for the term of
the lease, and will absorb the cost to have the old machine removed and
returned at the end of the current lease.

Alternative Lease Options

Konica Minolta also provided a quote for the Konica Minoita C652. Though the
prices were close, Caltronics still held a better price at an average and high
amount of copy usage.

Ricoh Business Solutions also provided a quote to the City. As shown on the
attached spreadsheet this copier cost slightly more than the others quoted. While
the actual machine cost was comparable, the size of the machine was not
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conducive for the space in the copier room, as there is litle space for anything
larger than the machine already in place.

Riso also provided a quote for a copier that came in at a similar rate, but is not
compatible with the City’s operations because it does not have the ability to tri-
fold. Staff believes this is a limiting factor especially since there are over 8,000
annual notices that are copied and folded on the current machine.

FISCAL IMPACT
The current lease the City has with Konica Minolta is a 36 month lease that ends
on January 1, 2011.

Caltronics has provided a fixed lease and maintenance rate therefore the prices
are set for the duration of the contract.

There is $11,200 ($933.33 per month) budgeted in Fiscal Year 2010-2011 for the
current copier lease and maintenance agreement. If the City enters into a lease
with Caltronics for the C652 copier the City will pay between $612.28 and
$701.78 per month (dependent on use) therefore producing a savings of between
$231-$321 per month {(or $2,772-$3852 per fiscal year over currently budgeted
expenses).

Lastly, Caltronics has offered to pay for the return of the current machine to the
leasing company.

Conclusion
Staff recommends the City Council authorize the City Manager to enter into a 36
month lease agreement with Caltronics Business Systems for its C652 copier.

Attachments: Spread Sheet of Alternatives (2 pages)
Lease Agreement from Caltronics (7 pages)
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Caltronics Business Systems Order Form

Ship To: Bill To:
City of Clayton_
6000 Hentage Trail,
Clayton, CA 94317
Contact: Laci Jackson Phone: 925-673-7304 Fax: 925-672-4917
Quantty _ Description

1__ | Bizhub C-652, with FS-526 (100 Sheet Staple Finisher), PK-516 (2/3 Hole Punch Kif),
SD-508 (Saddle Kit for Booklet Fold and Tri-Fold), Power Tamer.

i Includes delivery, setup, installation, and training.

** |Includes pick up and return of current Konica C-650 back to leasing company at no charge.
Customer must provide return instructions,

Payment terms
Leage: [X] Buyout Options: FMV [X] 10% [] SL00[ ] Peyment; __$ 398.78 Term: _ 36 months

Net30:[] coD:[] CreditCard: ] Al [ Terms:

Credit Card #: . Exp Date: CVV code:
Purchase order #:

Purchase Price: Sales Tax: Total Due:

Customer hss read, understands and agress to the terms and conditions ns sated, This sgreement s non-CARCOIALIE
Customer Authorization: . Date:

Caltronics Acceptance: Date:

Sales Person: ' Branch: _

Delivery Date: ___ASAP AMXIPM[]  Stairs: Yes ] No K]

Pick Up For: Lease Retun [X]  Trade In To Caltronics [ ]  Disposal []

Lease Co: Lease #;

Brand: __ Konica Minolta Model #; Bizhub C-650 Ser #:

M‘



[}]
Caltronics Business Sysiems Lease Agraement (“Lease”)
Full Legal Nams City of Clayton I Porchese Order Requistion Number | Phone Number
E Blliing Address Cly State 2ip County Send Invoice tn Alfentior: of;
6000 Heritage Trail Clayton CA 94517 Contra Costa
Make héodet Number Serial Numbe: | Quantity | Cescription (Attach Separate Schedule A H Neczssary)
Bizhub C-652 1 ¢ 100 Sheet Staple Finisher, 2/3 Hole Punch Kit, Power Tamér
Saddle Kit.
Nymier ¢l Lease licable Total Lease Term of Lease Payment Fr R Momhly O Quaderly 3 Othey
i ; {P1US) {EQUALS) : em Bquency”
E Lease Payments Payment g‘f&s Tax Paymen: In Mordhs End of Leesz Oplion: R Ci% O8O
§-= 36 539878 - End of Lexsa Parchass Option shall be FMV usiets anothsr option s seteciad.
EE + = Seauity Deposh  (FLUS)  Firsl Period Paymenl  (PLUS)  Other  (EQUALS)  Total Payment Enclosed
=
- [ + - + n -
TERMS AND CONDITIONS
1. Dafinttlons: The words “you and “your® reler to the mustomer namad ahove, wer, "™ or “our™(s)” relers bo the Ve will e any required perscnal property tax. use tax. o olhet lax retums, Un'ess we 2gree otenwise In wiiting, We ey
Lessor of the equipment 'dentified above ("Equipment’), chargs you a ke for administaring property tax fifings or lor collecting any cther taves, assessmants of faes and ramiling

2. Leaza: Wa heseby agres o fease o you, and you agree to (zase from s, the Equipment You autherize us (o adust
e Lease Payments by nof more than fifteen percent (15%) f the cost of tha Equipmet or taves is more o kess than the
suppliers estimate, You proriise b pay us acooring to the t sehedule Show above, in advance, beginning on the
tay the Equipment is delivered and untic all amounts are pald. LEASE PAYMENTS MUST BE PAID EVEN IF THE
EQUIPMENT IS DAMAGED, DESTROYED, STOLEK OR NO LONGER USABLE, AND ARE NOT SUBJECT TO SET-OFFS,
DEFENSE OR COUNTERCLAIM FOR ANY REASON WHATSOEVER The Total Intiai Payment ks due upen your stgning of
the Lease Il any Lease payment 1s ne: pald by the due date, you aFreeh 2 lafe charge of seven percent (7%) for each
payiner, bul in no evenl moe Hian the maxdmum tte chrerges allowed by faw. You agres to pey $25 00 for cach chieck
felurned wipaid. Once we accept the Lease, you MAY NOT CANGEL it &t any time during the Lease e, The Leass aute-
melically enews for canseculive twahe momth perfods unless you, al least 60 befre the end of the torm, send us 2
written nolies that you o not want 1o fEnaw Provided you are ndt in default, on 63 days writen natice fo u&%ou may pur-
chase the Equipment & the end of the Lease tem al the purchase oplion staleo plus all applicatils taxes, WE WILL HAVE
NO LIABILITIES T0 YOU FOR LOST PROATS OR QTHER CONSEQUENTIAL OR INCIDENTAL DAMAGES BASED UPON
ANY WARRANTY OR STRICT LIABILTY OR QTHERWISE. At tha end of the Lease of renewa!étfe.’iod, you will relum the
Equiprnant in the S condition as received, loss nomal wear and tear, 0 2 |ocalion designaled by us within 25 days and
continue {0 make | ease payments unil the Equipment is returned. You ajree to prepay all Cratfg and delivery costs and to
Insure the Equipment being shipped for &s full replacemen valtie, You agree 1o pay a documentztion fec of $75.00
3. Delivery and Acceplange: You are responsible, a2 your own 0ost, to arrange for delivery and instatlarion of the
Equipment (unless such costs are Included in the cost of the Equipment te us) Ascetance of the Equipmen! accurs tpon
felivery. When ¥ou teceve e Enuipment. you agree to inspect i ang to verify by telephone ot In writing such faformetion
2 we may requlie
4, Warmanties: EQUIPMENT IS SOLD AS-IS, WHERE IS, WITH NO EXPRESS 0R IMPLIED WARRANTY OF ANY KIND
INCLUCING WARRANTIES OF MERCHANTABLITY, OR FITNESS FOR A PARTICULAR PURPOSE. W transier bn you for
the torm of the Lease any warrantles made by manufactural o suppller bo L.
YOU ALSO ACKND . THAT NO ONE |5 AUTHCRIZED TO WAIVE OR CHANGE ANY TERM, PROVISION OR CON-
DITIO OF THIS LEASE AND EXCEPT FOR THE RER WARRANTIES, MAKE ANY REPRESENTATION OR
VWARRANTY ABGUT THIS LEASE O THE ECQUIPMENT. WE SHALL NOT BE LIABLE FOR SPECIAL, RESULTING, OR COM-
SEQUENTIAL DAMAGES OR LOSS OF PROFIT OCCASIONED BY ANY BREACH OF WARRANTY OR REPRESENTATION
CR AESULTING FROM THE LISE OR PERFORMANGE OF THE EQLHPMENT. YOUR OBLIGATION TO PAY IN FULL ANY
AMOUNT DUE UNDER THE LEASE WILL NOT BE AFFECTED BY ANY GLAM, COUNTERCLAIM, DEFENSE O/
OTHE RK%HT[‘;NHICI? Yglu MAY I;IAVE CR ASSERT d.:ﬁﬂmri SUPPLER llHE i m
5, Secu sposit: Al our option, any security depost heveuncar may ba appled o aw anant
hereunder, Upon l]:ommﬂanyﬂushaﬂ prompty restore tha deposl o ks fufl amound i staied shove, The scouri-
ty deposil is nor-interest bearing Hyou have complied with afl of the condfians of the Lese, B securly deposi shall be
refunded to you gter you have returmed the Eguipmen to us,
6. Title: Unless you have a $1.00 piurchase option, wewil have tilz 1o the Enuipment. 1! you have a $1.00 purchase option
ancifor the Lease is deemed (¢ D2 Security agreement, Yo frant us a securty insres* in the Equipment and all proceeds tere-
from. Aftheagh the Ecurprment ey becorme 24tached fo real estate, 7 remains personal property-a1d you agree nat o permé; a
Tien 1o be plated upon the Equipment o 1o remtv the Equiprment wihout our prior written consend. You also agree o al'ow us
0 inspect the Equipment 2 any time during normal business nours. You autharize us 1o file a copy of his Lease as a francing
staterment and appoint us as aftomey-in-tact 10 exeayts and fik, on your betell, financing statements covering the collateral You
hereby walva any and all rights. and eemedies grarted you by Section 24-508-24-522 f the Uniform Semmercial Code
7. Location of Equipment: You will keep and use the Equipment only a1 the address shown abave. You agree thal
the Equipment will not ba removed from this Yocation urtless you ecefve in wiiting permission in advance to mave it
Al repiacement parts and repairs will become g property.
8. Use of Equipment: You represe tat the Equipment will be usad tor business purpases, and not for personal,
Emllml hmsehg;u e nﬁ damage | th Eitipmen snd Bs use during the term of this
. Insurancs: You will obtain propery ¢ Insuranca j s
Leasa ang Nability insurance acceptable to . You further m 18 nmed 29 sole kess myee and edditional
insired and provide proat of Inurance upon reguest |f yau do nol provide proof of nsurance within 10 deys of our
reguesl, vt have fhe right, but nel the dity. te obiain such Lnsumance. covering the Equipmen and By uss,  your
expense. You agree ko pay all premivms gnd our lees for plaging and Such iresatranee, on whtich we make @
profit ¥ damane o loss shou'd oocur you nmslprwipllyrq:a!nnphzmhﬂpmmmlhmm In work-
mﬂg orger, that is acceptable fo us and transkr clear title fo such bis.
10, Taxes: You agree i pay when due, or reimbuiss us mﬂmmmmmnumm o

therm to the appropriata auhortties, You wiil inemmity us on 2n aftei-tax basis agatst the Ioss of any =X bernlts ntic-
paled whan we accept this Lease arlsing out or your acls ¢r ornisslons.

1. Service Charye: The inveice generated (or the under this { sase may Include charges lor the servicing of
the Equipment. Such servicing charges stana alone 2nd have no refation to the other lems and conditions of this Lemse.
The inclusion of the service tharges on the Lease invoics isat your requast for a consclidated imvoice The terns and con-
uitions oi fhe service provided are 6)5 a separdted agreement

12. Assignmant YOU HAVE NO RIGHT T0 SELL TRANSFER, ASSIGN OR SUBLEASE ANY INTEREST YOU HAVE
THIS LEASE OR THE EQUIPRAENT. WE AY, WITHOUT NOTICE, SELL TRANSFER OR ASSIGN GUR INTEREST IN THE
LEASE THE FQUIPMENT GR ANY LEASE PAYMENTS OR OTHER SUMS BUE. YU AGREE THAT IF Wt DO 80, THE
NEW LESSCR WILL HAVE THE SAME RIG~TS AND BENEFTTS THAT WE NOW HAVE, BUT, WILL NOT HAVE T0 PER-
FOAK, ANY OF QLR 0BLISATION. YOU AGREE THAT THE RIGHTS OF THE NEYY LESSOR WILL ROT BF SUBJECT TD
ANY CLAIMS, SET-GFFS, OR DEFENSES THAT YO MAY HAVE AGAINST US, IF YOU ARE GIVEN NOTICE OF A NEW
LESSOR, YOU AGREE T0 RESPOND TO ANY REQUESTS ABOUT THIS LEASE AND IF DIRECTED, TO PAY THE NEW
LESSOR ALL RENT AND ALL AMOUNTS DUE UNDER THIS LEASE  In the event thal we assign any of pur Iﬂm
under this Lease, we shal. remaln prisnarity respsnsitye o perfomm thase obligations. You agree that any daim of

yau may have relaling 1o those obligations must be asserted enly against us and not any new Lesse:.

13. Defeult; Any of the Pallowing even's or conditions will conslifutz your tekault of Bris agreesent: (2) your fafkm i pz
any rent or any sum due on te dats dug; (b} Bilure 1o observe, keep ¢ perom any e, coverant or condition of t
Lease, br any other agraement that Is mada wih us, (c) H you or any quarantor dies. becomes insolvent, stops dolng bush
NEss.as  concern, (d} you meng, 2onsolidats, transfer all o substartially all of your assets or you make an zssignmen ke
the benefd of cradfters o you ungergo & substantial deferioration in yout financial condilion, or (€) it yee or any puanior
shail fle or have filed agasnst you or your guarantcr a perition for liquidatian, reorganization, or acjustment of debl under
lederal or staie banknupicy or insclvency aw.

14, Remedies: Upon occuimence o defzull, we may doany of 21 of tha foligwing after providing a writien ntice of defaut
&) dertand immediala payment of any sums then due and owing undsr this Lease, pius (o) declare Immeciaialy duz and
payable, suz for and receive all remaining Lease payments To bacome cue during tha rrmainder of the term of this Lease,
plus an anpual equal 1o the purchase option stated abave o ¥ no purchase 6p50n is piven, & reasomeble estimate of the
fabr marke! value of [ike Equipment as of the orfginaly scheduled end of e Lease term {*Residual®), with the remaing
Leasz payments and esitkl discounted at 3% per annum, pius charge yois interest at the rate per manth of 1.5% or 2l
amounts due s from the defautt date until paid { but not exceeding the maximuen rate permitled by law), ail late s and
any other fees associated with the enforsamen! of our emedies Including reasonable atomey's foes ang eosts; (c) rapas-
sess the Eguipmant or require you to reium the Equipment as provided in this Laase; d) terminate any ofher agrssments
tal we may have with yorr, and/or, (&) pursue any olfier legel remidy (el we ey have. If the Equipment is retumed or
repossessed, sueh tefurn or icn of the Equipmant will nol constite & termination of this Lease unless we
expressly notfy you n wrting, ¥ the Equipment is retumed or repossessed, we will sell of te-+e the Equipment i terms
we teleming, vith of witheut notice 10 you, and apply the: el proceeds (alter deducting any raksted expansas) to your obli-
ations with you remaining liabla for any defiziency and with any excess being ratained by us.

15.Indsmnity: You assume the entire risk of loss, gesinution of, or damaga to the Equlpment from any cause uertl e
Fruipmentls resumed ta or purchased frorn Lessor, whichever comes first. You furlher assume the risk of iabifty arising from
ine possassion ¢l e Equipment and ol us kammiess and defend Ls from all claims and fabifties arising from i pos-
Se83i0n or wse of tha Eguipment. Your indemnity obfigation will cortinug gflar e termination of the Lease

16. Miscellaneous: The Lease s  Flnancs Leass &s defined in Atick 2A of the Untlorm Commercial Gads ("UCE™). Any
provision of this | ease whiich & unemiorceabi 1n any purisdicion shall be: censidered non-binding in et Jurisdiction Wihoot
Invalicating the temaning provisions of ine Laase andwill not make hat provisian mnblmtn?én any other jurisdictian. Nofices
mus? be given in wiiting ad shall be effective when deposited In the U.S. mal addressed 1o the pady as indiczed above.

17. Chinice of Law: This Lease has been made in and gxzept for local filing requiraments k¢ governed end
constiued in accordanco with the laws of the State of Calitoria or the stats where our assignas has N prio-
tipal offices and you apree that non-mxciusive rsunulgmmicﬁun owaryoy gnd subject furrisdiction over
the Equipment shall be with the courts of the of Gallfomia or the etalo where Dor 2ssignes ke s
principal offices. You waiva irial wmm in any action againsl you.

18. Customer PO: You agree that any Purchase Orcers kssued 1o us covering this Equipment is issued lor purposes of
authorzztion and/e: your inlermal use only and none of i terms and congitions shall modify the lems of this Agreamenl,
19, Entire Agreamant: This Lease contalns the entire agreement between you and us and no madtfication of this Lszse
shal be effeclive untess in writing 2nd signed by the perlies.

20. Faxad Rigraturss; You agres that a facsimile copy of the Lease and facsimile copies of all documints exea.ied with

the Euipment, levied or acoessed by any state, fecferal or bogal o agpry, inchuing eny e uid up fronl.  the Lease wih facsimile stgnaures may ba teates as an original and will be admissible as evidence of the Lease.
You agree that this Is @ non-cancelabls lesse. The Equipment b: FINEW C1USED Caltronics Business Systems
i Signatuze |°"‘ _ | PHONE: (800} 735-3273
Eg Tile |”""5”\‘3‘7“e Commencament Cat Lease Number
= Legal Name of Corporation Accepted By
City of Clayton B
ém The Equipmer! has heen received, pul in use, 1s in pond working arder and ks salistaiory and acreplabie,
% Sigrafure | Print Narme Tie Date
gE=
lumeondilicnally guaranty pronmpt payment of alt the Lesses obl uner e Lesse. The Lessor B nat requind to nsi fhe Lessee ar the Equipmen or endone othr smeties befor proceaing againsl me. | walve nolice of
mplanwam!yaﬁumnnpcitzs%rpgemmm Kind I which | ey be enfitied. [ corrsenl o mum&mummmmmmuwamdNMummw
10t vithow telzasing me from my oblpations. ThisBa ling ouaranly aned will ramein In effect In the evonl of my death and mm%hhmummummummm o
smed by and conslibsted in stcordancs with i lews of th Btate of Calitomia o te stals whee our axsignes kes s principal e | conzeni 10 pan-axchiciva furiediction of aey stats or taderal coord
in the Siate of Califomia or bhe siote wirara our assigree kas i principa) office and waive bal by Jory.
Slpnature ‘Pllmh‘ams Date

2R All Rights R, Pritad [ the U $A. DBCALTHIW ST

08BCALD1OV1



Prestige Service

ALTRONICS Monthly Agreement
Customer Bill To: Customer Ship To: SAME
City of Clayton
6000 Heritage Trail

Clayton, CA 94517

Meter Contact: Laci Jackson  Fax# 925-672-4917

Meter e-mail: ljackson@ci.clayton.ca.us

FROM: TO:
Color aw Monthiy
PerCopy PerCopy Contracted Starting LP.
. Modo! Serial # Rate Rate Usage Meter Charge
C-652 $ 0.055 [ $0.006%

*Service Rates are locked for 3 years with no minimums. Also includes staples.
Plus Any Applicable Sales Tax and Frelght Charges

Caltronics Guarantees
be serviced by factory

» Thhngmmntﬂutﬂmwﬂ
trainad flaid technicians.

* Pars and Supplles - Caitronics uses only OEM and top quality suppties to
service and supply your system.

a me—cdhonhwmpmwdenﬁoehamdequalorgw
capabiiity than the Customer’s machine, In the event that It can not be
V repaired within 24 hours.

« Call Ahead Program - A Caltronics techniclan will call your account within :
two business hours of recelving your service request. If the issue cannot be |
resolved by phons, you will be given an estimated time of arrival. :

CALTRONICS ACCEPTANCE
CUSTOMER ACCEPTANCE

Ruthorizsd Bignature Date

Ruthorlzed Slgnature Date

Not valid unlens signed by the Costomer and an suthorized Caltrooica Businass Systems Bspresentabive,



TERMS AND CONDITIONS

The tezms and conditions of this agreement may not be altered or amended unless anthorized in writing by
an officer of Caltronics. All other agreements or commitments for copiet/printer/facsimile either expressed
or implied are rendered invalid with the approval of this egreament This egreement will be renzwed
automatically for successive terms of the game number of months gs the initisl tenm unless & written notice
of cancellation is received from you at lesst 30 days prior to the expiration. In the event of customer
cancellation, Caltronics will bill and customer will be responsible to pay early termination charges which
shall be determined by calculating the average of the three most recent billing periods total billing
multiplied by the totel of hilling periods in the unexpired term, divided by two (2). Upon renswal date,
amual pricing edjustments may apply. All coversge excludes damage made necessary by eccident, misuse,
ebuse, neglect, theft, vandaliem, environmenta] conditions beyond the mamfacturers recommendation,
power related fiilnres, fire, water or other casualty. Use of consumahle jtems not approved by us mey void
this agreemen, at our option. Toner will be allocated based on mannfcturer's specified yields. We reserve
the right to charge back customers for excess mer usage. Per copy mate or “click” charge is based on a
single sided sheet of paper up to 8 % x 14, Larger paper will be calculated as more than one “click™.
Customer is responsible for providing a meter reading to Caltronics for each billing period. If moter reading
is pot provided by billing date, moter may be sveraged. Customer may temporarily withbold payment of
any good faith disputed invoiced amount providing wrilten notice is received by Caltronics within 30 deys
of invoice date stating the basis and the amount of such dispute, Invoiced amounts not disputed within such
period will be considered accepted by customer. Caltronics may suspend service and supplies if payment iz
not received 30 days after invoics date, Bquipment damaged as & result of & machine movement will not be
covered under this contract It is strongly recommaended that our personnal prepare equipment prior to a
move and reinstall equipment immediately following 2 move. Labor will be charged et our current bourly
rates. Customer in rsponsible for all applicable texes, shipping and bandling. This contract is non-
transferable. Any services requested not conteined in this agreement will be billed at our prevailing hourly
retes. This contract docs not include coversge for non —OEM (original oquipment manufacturer)
periphels, ie., Bxternal copy cantrollers, not purchased through our company.

CONNECTED PRODUCTS

The teoms and conditions of this agreement may not be sltered or amended unless euthorized in writing by
an officer of Caltronics. All other agreements or commitments for integrated printer (1P} service either
expressed or implisd are rendered invalid with the approval of this

We will replace or

repair any defective or fadled part in the (IP) unit, video interface and cabling due to normal wear and tear.
We will provide all Isbor and travel expenses to troubleshoot repeir / or replace parts, restoring
functionzlity to manufactures specifications an any problems that arise es a resukt of (IP) unit fallure or
malfunction. lesues caused by customers computer hardwere / sofiware, including applications, are not
covered under this agreement Any changes, modifications, or upgrados in the network enviromment,
including spplicationa and operating systems necessitating a visit or phone support from a technician are
not covered by this agreament and will be billed at our current hourly rete, This includes but is not kmited
to individual workstation driver reinstallation and lost or forgotien passwords. Equipment moves and
reinstallations arc not coversd by this agreement. We will de-install and recomsct equipment within cur
service erea for an additionsl charge. We will continue to support the equipment provided that the network
at the new location meets the specifications of the original netwark evaluation form. Any service requested
for (IP) support not coversd in this contract will be billed &t our normal! hourly rates, Wo claim all
werrantics, expressed or implied, including eny implied wamanties of merchantability, fimess for ues, or
fitness for a particular purpose. We shall not be responsible for direct, incidental, or consequential
damages, inctuding but not limited to damages ariging out of the use of or performance of the software ar
oquipment, or any economic loss,

Initial: Customer has read end understands the above terms and corditions.

Rev. 6-27-06




Network Configuration and Compatibility Data

Customer Name: City of Clayton
Sales Rep: Mark Demee
Address: 6000 Heritage Trail
Clayton, CA 94517
Model: _C-652 Equipment ID #:
IT Contact: Phone #:
IT E-Masll Address:
Key Operator: _Laci Jackson Phone #: _925-673-7304

Key Operstor E-Mall Address: ___ljiackson@ci.clayton.ca.us

IIIII.IIIIIIIIIIIIIAEIIIIIIIIll.llll.llllllllllllIIIIIllIIIIIIIIIIIII.II.III.IIII

the above information Is required before this form will be secepied by Caliropies

Is this printer replacing an active printer requiring network setup immediately upon
delivery? If yes, coordination of dellvery, technician appointment, and location requirements must be
made and confimed.

What type of network operating system do you have?

What type of Client operating systems do you have?

Who at the customer location is going to assist with the installation?
Name: Phone#:

E-Mail Address;

Are the proper power outlets/requirements ready where the machine is to be placed?

Is there an active network cable from the network ready to plug in to the printer?

Is the printer going to be installed and shared from a Windows Server?

If so, will your PC support technician be able to login to the server, install printer
software, and set up FTP services, etc?




Is scanning golng to be set up?

There are multiple ways the scanned image can be obtained, and depending on the
modoel of scanner and options installed, along with the customer’s network
services available, some scan services may not be avallable.

* Scan to Email requires an SMTP E-mail server running in the local subnet.

» Scan to FTP requires an FTP service running in the local subnet and folder
path to downloed files into.

» Scan to SMB requires a W2K/XP pc with a shared folder, computer name, user
login and password for each pc.

» Scan to HDD requires an HDD to be installed in the printer, and software to be

installed onto the pc to obtain files. Some services must be allowed two-way
communication through firewalis to work.

A statlc IP address s required for the printer/ecanner.

Printer's IP address Subnet mask Gateway

SMTP (Mall) Server address
DNS Server 1

DNS Server 2

Domain Name

LDAP Server eddress

FTP Server eddress

Customer Signature: - Date; + -

Modifications to this document are not permitted.

(For Internal Caltronics Use)

Delivery Date: Installation Appt:
Installing Technician:

Comments;
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The equipment specificalions clearly point out the requirement for the use of an AC power line. It further specifies the type of
clectrical receptacle that must be used for the various models listed belaw.

I is your responsibility to be sure thet the instailation sitc hes the required linc and receptacle type before any of these models are
installed. Caltronics service technicians are not allowed 1o alter the power cord or the outlet. In addition, the use of any type of
adapter or extension cord is strictly prohibited.

If you have read the above conditions and agree 1o the terms please sign here: _

*Signature Reguired
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AGENDA REPORT =~

TO: HONORABLE MAYOR AND COUNCILMEMBERS
FROM: CITY MANAGER
DATE: 02 NOVEMBER 2010

SUBJECT: CONSIDER RESOLUTION SUPPORTING GOALS OF GET CONNECTED!

RECOMMENDATION
It is recommended the City Council adopt the attached Resolution.

BACKGROUND

Increasingly, the sharing of and access to the information world hinges on access to the
Intemet and that access is enhanced, and knowledge gained, via high-speed Intemet
medium known as “broadband technology”. Despite Califomia being the historical hub and
frontier for Intemet technologies and advancements, rural communities in our state still
seriously lack broadband infrastructure while segments of urbanized and disadvantaged
communities are deficient in having computers and affordable Intemet connections in the
home.

The Califomia Emerging Technology Fund (CETF), a non-profit corporation, has recognized
this Intemet access and sociological gap and set as its mission to close this “Digital Divide"
by accelerating the deployment and use of high-speed Intemet (aka “broadband”) to
unserved and underserved communities and populations in Califomia. As means to
promote public awareness of this issue, CETF has requested each city in Contra Costa
County to adopt a Resolution acknowledging the problem and supporting the efforts of
CETF to close the digital gap.

Background information on CETF and its mission is attached to this Staff Report. The
Contra Costa County Mayors' Conference at its meeting on November 4™ will also consider
adoption of a similar Resolution.

FISCAL IMPACT
None.

Attachments: 1. City Resolution [2 pp.]
2. Mission of CETF [1 pg ]
3. List of cities and counties adopting Resolution to date [2 pp.}
4. Strategic Action Plan of CETF [32 pp.]



RESOLUTION NO. -2010

A RESOLUTION OF SUPPORT FOR GET CONNECTED!,
A CALL FOR ACTION TO ACCELERATE THE DEPLOYMENT
AND IMPLEMENTATION OF BROADBAND TECHNOLOGY TO
UNSERVED AND UNDERSERVED COMMUNITIES AND POPULATIONS

THE CITY COUNCIL
City of Clayton, California

WHEREAS, closure of the “Digital Divide” is vital to the economic prosperity and quality of
life for residents in the City of Clayton, in Contra Costa County and throughout the state of
California; and

WHEREAS, the City of Clayton finds and declares that high-speed Internet access — referred to
generically as “broadband technology” and including both wireline and wireless systems — is
essential 21 Century infrastructure in today’s digital world and global economy; and

WHEREAS, the City of Clayton recognizes that California is home to a wellspring of
innovation that has given rise to the evolution of broadband and other information sharing
technologies, however California’s adoption and use of broadband technology is only
approximately equivalent to the national average; and

WHEREAS, the City of Clayton is advised and acknowledges that in 2010 that 30% of all
Californians, 51% of low-income households, 50% of Latino families and 45% of people with
disabilities are not connected to the Internet with broadband, leaving more than 10 million
Californians without high-speed Internet access at home; and

WHEREAS, the City of Clayton is supportive of helping families and children be healthy,
productive and self-sufficient and realizes the use of broadband technology can save both time
and money for residents while helping them bridge the economic divide; and

WHEREAS, the City of Clayton is supportive of efforts to help students obtain the highest-
quality education possible incorporating digital literacy, and it further understands that high-
speed Internet connectivity and the availability of computing devices both at school and at home
are critical teaching and learning tools of academic achievement; and

WHEREAS, the City of Clayton recognizes that broadband technology is a strategic “green”
technology that can decrease greenhouse gas emissions and dependence on foreign oil by
enabling e-government and the provision of more services online; and

WHEREAS, the City of Clayton is supportive of the goals of digital inclusion and increasing
citizen participation in the public process through expanded engagement using broadband
technologies; and



WHEREAS, the City of Clayton supports the efforts of California Emerging Technology Fund
along with the Governor of California, the California Legislature, other local governments, civic
leaders, community organizations, employers, labor representatives, educators, and policymakers
to encourage the widespread adoption and installation of broadband technology for access by all.

NOW, THEREFORE, BE IT RESOLVED that the City Council of Clayton, California does
hereby join with the California Emerging Technology Fund in promoting Get Connected! - a
public awareness program focused on closing the “Digital Divide” in California — and does
herewith embrace the goal to achieve broadband technology Internet access at home for 80% of
all Californians statewide by the year 2015; and

BE IT FURTHER RESOLVED that the City Council of Clayton, California does hereby
authorize the use of its name as a champion of Get Connected! on the websites of the California
Emerging Technology Fund (www.CETFund.org and www.GetConnectedToday.com) and in
printed materials pertaining to this objective of Get Connected!

PASSED, APPROVED AND ADOPTED by the City Council of Clayton, California at a
regular public meeting thereof held on the 2™ day of November 2010 by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:
THE CITY COUNCIL OF CLAYTON, CA
Hank Stratford, Mayor

ATTEST:

Laci J. Jackson, City Clerk
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Mission

Provide leadership statewide o close the "Digital Divide" by
accelerating the deployment and adopticn of broadband to unserved
and underserved communities and populations.

HEh
i "

Ensure that California is a giobal leader in the availability and use of
broadband technelogy.

This will be accomplished by making investments in programs and
projects to improve access, affordability, applications, accessibility
and assistance to broadband—the “5As” of the Digital Divide.

Initial Priority Focus

1. Rural communities that lack the broadband infrastructure.

2. Urban poor and disadvantaged communities that lack the computers and affordable connections to the
Internet with relevant applications.

3. Disabled populations that lack technology accessibility {which will be addressed in part by promoting
universal design of all technology to be accessible and integrating accessibility into all efforts).

Basic Strategy

» Complle conclusions about best practices from research and results of pilot projects and demonstration
programs. Consult the most knowledgeable experts and stakeholders.

Identify and invest in strategic opportunities {based on sound research and proven track records) to
achieve the highest impacts in eliminating the Digitai Divide.

Seek out projects that will achieve the strategic goals, not just be a responsive grant maker.,

Make inital investments in mid-2007.

Hold funded programs and projects accountable for performance and outcomes. Publish regular progress

reports.
Measure the progress quantitatively in terms of status of the Digital Divide statewide and for priority

communities and populations. Publish an annual report.

Establish and institutionalize partnerships with civic leadership and community-based organizations.
Develop regional strategies and collaboratives for bridging the Digital Divide.

Establish a presence throughout California through “affiliations” with key institutions. There will be principal
offices in at least the Bay Area and Southern Callfornia,

Continue to encourage and monitor research to ensure efforts are directed at the most critical factors to
bridge the Digital Divide.

Leverage the initial seed $60 million by at least 4-fold to achieve impact of about $250 million through
partnerships and co-investments with private sector, government and foundations.

w Qverview

m Mission

« Board and Staff
w History

* Governance

http://www.cetfund.org/aboutus/mission 10/25/2010
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Get Connected - City and County Resolutions
CALTFORNIA NEEDS ITS FAIR SHARE
Help position Californla to receive broadband funds from the federal government. Now is the time for your dty
or county resolution to support the California Emerging Technology Fund (CETF). Sunne McPeak, CEO and
President of CETF, has been working diligenty to bring Broadband Technology to all Californians.
Passing the resolution and model policies can help position your area. If your dlty or county has not yet passed
If you have any questions, please call or emall Luis Arteaga at 415-744-2388 or |uis.arteaga@cetfund.org
{maiko: is.arteaga@cetiund.org) . Thank you very much for your Bmely response. Check out all the areas that have
passed the Resolution. Thank you for your work to help California Get Connected!
RESOLUTIONS
COUNTIES CITIES
Alameda Alhambra
Alplne Bell
Amador Bell Gardens
Colusa Carson
Contra Costa Chula Vista
Del Norte Concord
El Dorado Cudahy
Fresno Fremont
Humboldt Fresno
Kem Hughson
Lake Huntington Park
Los Angeles Inglewood
Marin Lafayette
Méﬂposa Lawndale
Mendocino Long Beach
Merced Los Angeles
Modoc L Martinez
10/26/2010



Get Connected - City and County Resolutions | California Emerging Technology Fund

Mono Maywood
Nevada Martinez
Orange Pasdena
San Benlto Pleasant Hill
San Dlego Richmond
San Luls Obispo Riverside
Santa Clara Sacramento
Shasta San Fernando
Solano San Pablo
Sonoma Seaslde
Stanislaus Sonoma
Tehema South Gate
Trinity Town of Danville
Tuolumne Watsonvllle
Tulare
Yolo
n Overview
= Missigon
« Board and Staff
= History
= Govern
= Strateqic Action Plan
m "S As" of Digital
nglusion
= 3 Cateqories of
Stratealc Action
= Approach
m Steps
a Get Connected - City
and County
Resolutions
* Finances
+ Events
= News
n Expert Advisors
. CETEO -
» Annual Reports
« Contact Us

http://www.cetfund.org/aboutus/sap/Get_Connected_Cities_and_Counties

Page 2 of 2
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CALIFORNIA EMERGING TECHNOLOGY FUND

BOARD OF DIRECTORS
CHAIRPERSON

Michael R. Peevey

President

California Public Utilities Commissicn

SECRETARY

Dr. Barbara O'Connor

Professor

California State University, Sacramento

TREASURER

Rich Motta

Consultant & Retired Vice President
AT&T

Jeff Campbell

Director, Technology and Trade Policy
Global Policy and Government Affairs
Cisco Systems, Inc.

The Honorable Martha M. Escutia
Former Califernia State Senator
Partner

Manatt | Phelps | Phillips

Joe Gross
President and CEC
Sustainable Systems, Inc.

Barbara Johnston
Executive Director
Medical Boord of Colifornia

Jim Kirkiand
General Counsel
Trimble Navigation Limited

Ross Laleunesse
Head of State Policy, Western US
Google, Inc.

The Honorable Lloyd Levine
Assemblymember
State of California

Gordon R. “Sam" Overton

President

City of Los Angeles
Commission on Disability

Carol Whiteside
Founder and CEQ Emeritus
Great Valley Center

PRESIDENT & CEO
Sunne Wright McPeak
California Emerging Technology Fund

EXECUTIVE COMMITTEE
Michael Peevey, Chairperson
Barbara O'Connor, Secretary
Richard Motta, Treasurer

INVESTMENTS COMMITTEE

Michael Peevey, Chairman

Barbara O'Connor, Secretary

Richard Motta, Treasurer and Interim Chair, People with Disabilities
Martha M. Escutia — Chair, Urban Disadvantaged Neighborhoods
Jim Kirkland — Chair, Rural Remote Areas

RURAL AND REMOTE AREAS COMMITTEE
Jim Kirkland — Chair

Jeff Campbell

Barbara Johnston

Lloyd Levine

Carol Whiteside

URBAN DISADVANTAGED NEIGHBORHOODS COMMITTEE
Martha M. Escutia — Chair

Joe Gross

Rich Motta

PEOPLE WITH DISABILITIES COMMITTEE
Rich Motta — Interim-Chair

Barbara O'Conner

Rachelle Chong

CETF STAFF

Sunne Wright McPeak Presidenl & CEO

Rich Motta CFO

Susan Walters Senior Vice President
Alana O'Brien Vice Presidenl Operations
Gladys Palpallatec Associale Yice Presidenl
Raguei Cinat Assoclale Vice Presideni

CALIFORNIA EMERGING TECHNOLOGY FUND
www.cetfund.org

The Hearst Building
5 Third Street, Suite 520 1000 North Alameda, Suite 240
San Francisco, CA 94103-3206  Los Angeles, CA 90012-4297

213-346-3222
213-808-1009 fax

415-744-CETF
415-744-2399 Fax
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STRATEGIC ACTION PLAN
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The Mission of the California Emerging Technology Fund is to provide leadership statewide to minimize the
Digital Divide by accelerating the deployment and adoption of broadband and other advanced
communications services to underserved communities and populations.

The purpose of this document is to set forth a Strategic Action Plan for the California Emerging Technology Fund
(CETF) in order to be open, explicit and transparent about the approach and strategies being embraced for
grantmaking to have the greatest impact from the seed capital on closing the Digital Divide and achieving Digital
Inclusion (e-Inclusion). CETF welcomes inpur and feedback from experts, stakeholders and policy makers about
which investments will best accamplish that goal.

Intraduction and Background
The CPUC Order

The California Emerging Technology Fund {CETF) has been established as a nen-profit corporation
pursuant to orders from the California Public Utilities Commission (CPUC) in approving the mergers
of SBC-AT&T and Verizon-MCl in 2005. As a condition of approval of the mergers, AT&T and
Verizon are required to contribute to CETF a total of $60 million over 5 years "for the purpose of
achieving ubiquitous access to broadband and advanced services in California, particularly in
underserved communities, through the use of emerging technologies by 2010.” AT&T will
contribute $9 million per year and Verizon will contribute $3 million per year. The CPUC also
directed that at least $5 million should be used for telemedicine projects.

The CPUC stated that CETF should adopt the goals of expaonding adoption and usage of
broadbond techneology in addition to promoting ubiquitous access: “We understand that without
computers and computer literacy neither availability nor access will ensure use. It is low use that is
at the heart of the digital divide. CETF should consider the possibility of public/private
partnerships to develop community broadband access points that provide both."

The CPUC orders specified the composition and process for constituting the 12-person CETF Board
of Directors: 4 were to be appointed by the CPUC, 4 were to be appointed by the companies (3
by SBC of which only 1 could be an employee and 1 by Verizon), and these eight were to
appeoint the remaining 4. The appointments were to reflect both the diversity of California and
the private-sector expertise to achieve ubiquitous broadband. Initial appoiniments were made in
April 2006 and the Board was fully constituted by the end of June 2006.




Definition of Broadband

High-speed communications is referred to generically as broadband and is defined by the
Federal Communications Commission {(FCC} in terms of speed: Lines or wireless channels that
terminate at an end user location and enable the end use to receive information from and/or
send information to the Internet at information tronsfer rates exceeding 200 kilobits per second
(kbps) in at least one direction. Advanced service lines are connections that deliver services at
200 kbps in both directions. However, it is generally acknowledged that the speed used by the
FCC as the definition of broodband is not adequate for consumer demands and global
competitiveness. The CPUC says that commonly broadband transmissions are considered to be
two-way connections between 384 kbps to 25 megabits per second (mbps). Thus, jurisdictions
across the country are officially pursuing faster speed goals. For example, [daho has established
requirements for a statewide broadband initiative as 256,000 bits per second (256 kbps) from a
subscriber (upstream) and 512,000 bhits (512 kbps) to a subscriber {downstream). It is recognized
by CETF that most current and future broadband applications require faster speeds than the FCC
definition.

Although various sources define alternative technologies differently, the following are generally
recognized characteristics of broodbond options compared to dial-up service:

Technology Speed
Dial-Up 56 kbps
DSL 384 kbps — 1.5 mbps
Cable Modem 1.5 mbps — 3 mbps
T-1 1.544 mbps
Satellite Uplink: 50-128 kbps
Downlink: 400-500 kbps
WiFi 11-54 mbps
Up to about 300 feet
WiMax 70 mbps
Up to about 30 miles

The CPUC reports that across the U.S., cable modem technology provides 51% of the broadband
connections and DSL provides 40% of the connections with the remaining technologies accounting
for less than 9% of the national market. However, the percentages of market share are different
in California, where D5SL accounts for 49% of the connections, cable modem provides 37% of the
connections and all other technologies account for 14%.

It will be important in the future to track deployment and adoption of broadband by type of
technology and speed. Further, it must be underscored that CETF is technology nevutral and is
focused on end-use functionality for the consumer in implementing the directives from the CPUC,

Magnitude of the Challenge

Although the deployment and adoption of broadband technology is steadily increasing across the
nation and within California, there are rural and remote areas that are not served by the
infrastructure and there persists a pattern of differential access and use among socic-economic
population groups—this reality is referred to as the "Digital Divide” and is a major concern for
California's future global competitiveness.

+2+



According to the FCC, the number of high-speed lines in the U.S. increased more than 10-fold
between 1999 and 2004 with average annuval growth rate of 184%. The U.S. Department of
Commerce reports that broadband adoption is outpacing adoption of other popular technologies,
including VCRs, personal computers and the Internet, and adoption of broadband is on pace with
the adoption patterns for color TY. However, there is a significant urban-rural Digital Divide:

— 40.4% of U.5. urban households with Internet had breadband in 2003.

— 24.7% of U.S. rural households with Internet had broadband in 2004,

— 5% urban and 22% rural residents don't subscribe to broadband becouse it is not

available.

Given that the majority of the population resides in urban areas, the availability of broadband
has increased significantly. Approximately 84% of Californians and 81% of U.S. residents live in
areas served by broadband between 200 kbps and 10 mbps in both directions (with 46% being
served by 2.5-10 mbps broadband). However, it is important to note that these percentages
refer to availability or deployment of the infrastructure and not to subscription rates or use.

The Pew Internet & American Life Project reports that home broadband adoption nationally grew
by 40% from March 2005 to March 2004, twice the growth rate of the year before, with 42%
of all American adults having a high-speed Internet connection at home as of March 2006. Pew
also reports encouraging trends in adoption of broadband technology among middle-income
households, African Americans, and those with lower levels of education, although the percentage
of use among these consumer groups still is lower than for the overall population.

The CPUC reports that ot the end of 2005, there were 7,345,304 hroadband connections in
California, a 36% growth over the previous year. Nationally, connections reached 50,237,139
with a 33% growth over the previous year. The CPUC calculates a broadband penetration rate
in California of 16.98 connections per 100 persons and a penetration rate for the rest of the U.S.
at 12.42 connections per 100 persons.

Only limited information exists today for trends in California and its regions. For example, the
Bay Area Council tracked use of the Internet in the region from 1999 to 2003 and found an
increase from 79% to B3% of residents who regularly used a personal computer at home, work
or school. During that same period of time, the median number of hours online each week
increased from 5.88 to 7, with most users going on line for reference materials, travel or weather
information, and entertainment. The biggest increase is use was going online for shopping.

Notwithstanding the significant increase on adoption of broadband, there continues to persist
lower rates of use of the technology by residents who have less education, have lower income,
are not English proficient, are older, and are disabled. Further, there is not sufficient data for
geographical and socio-economic population sub-groups to determine the exact status of the
Digital Divide in California. Thus, it will be essential to establish a process and methodology to
track use and progress for a sufficient period of time to determine trends.

Foundational Research

CETF began developing a strategic framework by surveying the literature and identifying best
practices and successful models. Several states, including Kentucky, lllinois, Michigan, North
Caroling, Idaho, Vermont, and Wyoming have launched broadband initiatives. The most
impressive increases in broadband adoption have been achieved by ConnectKentucky.
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ConnectKentucky was launched by the Governor with support from the industry to organize a
systematic process to identify prospective users and aggregate demand to drive infrastructure
deployment. ConnectKentucky maps the existence of technology county by county and then
mobilizes eCommunity Leadership Teams to identify opportunities for demand in specific sectors
{business, local government, education, healthcare, libraries, tourism, community organizations, and
agriculture) to attract broadband providers to compete for customers. It operates with a staff of
about 30 people on a budget of $1.5-$2.5 million annually funded by industry memberships on
a steering committee. As a result, Kentucky has led the nation in growth of both broadband
availability and adoption

Under the supervision of Commissioner Rachelle Chong, the CPUC sponsored a report compiled by
an intern, Ana Alicia Bradshaw, titled “Filling in the Broadband Gaps: The Role of the California
Emerging Technology Fund in Closing California's Digital Divide." This report has become the
foundation for developing the strategic framework for CETF. The following summarizes the
findings and conclusions from the report:

Why Gaps in Use of Brogdband Exist — Technology Factors
— Access

— Affordability
— Applications and Content

Socio-Economic Factors Contributing to the Digital Divide
— Over 65

— Household Income <$35,000

— No High $chool Degree

— Rural Area

— Non-English Speaking or Limited English Proficiency
-— Disabled

Conclysions

— Goual setting is crucial to determining who and where you want to serve, how you
want to serve, and what resources are needed for this effort,

— Strategic planning must be on iterative process.

— A metric for success should be established so that Board members can determine
whether CETF and its grant recipients are meeting their goals.

— Effective use of public relations is necessary to reach out to underserved populations.

Recommendations

» Partnership Building: CETF should strive to serve as an intermediary between existing
networks of community leaders concerned with broadband deployment and adoption.

» Strategic Planning: An expert working group should be recruited to develop a
strategic plan for the future of CETF.

# Additional Research: A portion of CETF resources should be allocated to collecting
and analyzing data on the broadband usage of Californians.

# Project Funding: CETF should not limit itself to funding pilot projects, but rather should
consider investing in expanding successful programs.
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Mission and Overall Approach

Mission Based on Foundational Research

Based on the above foundational report and other research, the Board of Directors formulated
the following Mission for the California Emerging Technology Fund:

Provide leadership statewide to minimize the Digital Divide by accelerating the
deployment and adoption of broadband and other advanced communication
services to underserved communities and populations.

The Board also embraced the findings from the report regarding the technology factors that
contribute to the Digital Divide by recognizing the “5 As” that must be addressed: Access,
Applications, Affordability, Accessibility and Assistance. Thus, to bridge or close the Digital
Divide there must be strategies to invest in programs and projects that address all of the 5 As,

Access + Applications + Affordability + Accessibility + Assistance = Adoption

Values, Commitments and Roles

To achieve the Mission there must be explicit values and commitments that constitute a “brand
identity” for the California Emerging Technology Fund. The values and commitments include:

= Dedicated to closing the Digital Divide and achieving e-Inclusion.

"  Focused on cutcomes ond high “returns on investments” for grants.

= Driven by research regarding best practices and successful models.

® |nclusive and open tfo input.

®  Transparent about process and decisions.

= Disciplined about analysis, monitoring and evaluation.

®  Accountable to public, partners and stakeholders for results.

These values and commitments need to be integrated into all operations of CETF. For example, in
order to be dedicated to closing the Digital Divide as well as known for focused on outcomes,
CETF must adopt widely-accepted metrics for measuring success accompanied by systematic
analysis and consistent reports to the public about progress. Also, CETF must insist upon a
discipline of documentation and a culture of accountability in order to be both transparent and
effective in achieving high returns on investments. This means that CETF must continuously seek out
relevant research and effective programs and use that information to facilitate interaction among
prospective grantees, partners and investors to reach shared conclusions about best practices that
can be incorporated into investments. To optimize effectiveness, CETF must perform several roles:

®  Trusted and valued convener.

=  Recognized source of useful information and clearinghouse for action.

®=  Credible voice and educator on broadband policy and Digital Inclusion practice.

* Innovator of effective strategy and collaboration.

= Tough-minded investor.

= Menitor of progress and accepted authority on status of the Digital Divide.,

®* Respected leader and valued partner.

*  Organizer to mobilize for action.
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Public-Purpose “Venture Capital” Fund

The above commitments can best be fulfilled if the California Emerging Technology Fund
approaches its mission and roles more as a public-purpose “venture capital” fund moking
investments rather than a traditional charitable foundation making grants. The difference is much
more than terminology—it is a totally different mind-set. The venture capital construct begins with
the notion of being pro-active in identifying successful or promising ideas and shaping
opportunities for investments, not just accepting proposals. And, it recognizes the need to invest in
people and to help build the capacity of organizations to implement the program investment,
including helping secure essential expertise and develop executive leadership and management
skills. The venture capital model also connotes the need for disciplined documentation,
underscores the commitment to outcomes, and focuses on returns on investments. It further suggests
the need for CETF staff to bring the rigor of a Wall Street analyst in conducting “due diligence”
reviews of proposals in recommending investments to the Board of Directors.

Market-B Strategies and Emerging Markets

The venture capital construct also better aligns with the preference for first pursuing and
optimizing market-based approaches to achieve ubiquitous broadband throughout California
rather than relying primarily on regulation or legislation. A market-based approach would
suggest a program similar to ConnectKentucky that attempts to identify and aggregate demand
to attract deployment into rural and remote areas. A market-based approach also would regard
underserved and disadvantaged neighborhoods as emerging markets and respect residents as
prospective customers.

It is worth noting that Greenlining Institute also has recommended that CETF embrace the public
purpose venture capital model and help private-sector providers view underserved
neighborhoods and communities as emerging markets, working with community-based
organizations to develop consumer demand.

Leverage Seed Funding Four-Fold

Given the magnitude of the challenge to close the Digital Divide in California and to achieve the
Mission, it will be essential to leverage the initial $60 million seed funding. The Board of
Directors adopted a working goal to leverage the seed funding by at least four-fold to achieve
an impact of about $250 million through partnerships and co-investments with the private sector,
foundations and government. Thus, CETF will be seeking a 3:1 match overall for its grants
portfolio.

Priority Consumer Communitie

Based on the foundational report, the CETF Board of Directors recognizes that the Digital Divide is
a contributing factor to the “Economic Divide” and they identified three priority consumer
communities for initial focused attention to close the Digital Divide:

o Rural and Remote Areas

o Urban Disadvantaged Neighborhoods

o People with Disabilities

+6+



Basic Approach

Working from the findings and recommendations in the Filling in the Broadbhand Gaps report, the
CETF Board adopted a basic approach as shown below. The thrust of this approach is to build on
what already is working instead of “reinventing the wheel," expand and take to scale promising
or successful efforts, and foster a culture of disciplined accountability focused on outcomes. This
approach also requires a lot of "fact finding” activities and consultation with experts, stakeholders
and practitioners.

Basic Approach

» Compile conclusions about best practices from research and results of pilot projects and
demonstration progroms.

» Consult the most knowledgeable experts and stakeholders in developing a strategic plan.

~ Seek out investment opportunities instead of only being a responsive grant maker.

~ |dentify and invest in strategic opportunities (based on sound research and proven track
records) to achieve the highest impacts in closing the Digital Divide.
# Invest in promising or successful projects and programs that can be expanded or taken to

scale to increase impacts.

» Facilitate collaboration omong existing projects and programs to incorporate best practices
and achieve synergy to increase effectiveness in transforming communities,

> Hold funded programs and projects accountable for performance and outcomes.

» Measure the progress quantitatively in terms of status of the Digital Divide and Digital
Inclusion statewide for priority communities and populations. Publish an onnual report.

» Establish and institutionalize partnerships with civic leadership and community-based
organizations.

Develop regional strategies and collaboratives for closing the Digital Divide. Align and
connect investments with regional strategies for economic prosperity.

Y

#~ Establish o presence throughout California through affiliations and strategic alliances with key
institutions and organizations.

> Continve to encourage and monitor research to ensure efforts are directed at the most critical
factors to close the Digital Divide.

» Develop a process for ongoing peer review and continuous improvement.
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In addition to addressing the “5As" and setting forth the above Basic Approach, CETF also
recognizes the value of the "innovation” in helping drive adoption of the technology. Technology
innovation can result in better and more cost-effective consumer services and products that help
bridge the Digital Divide. And, researchers contend that as a state increases broadband speed
and capability, the adoption in the general society tends alse to improve. Thus, CETF will continue
to monitor trends in broadband technology research and development to determine how to
appropriately encourage and support innovation.  As a starting point, CETF embraces the goal
that California should be a global leader in broadband technology devetopment, deployment
and adoption. Depending on the metric, today California is ranked 15% or 16" globally in
broadband deployment and adoption—which is an unacceptable position for global
competitiveness. CETF will continue to work with policymakers and other stakeholders to identify
strategies for California to become a global leader in broadband technology.

As it is with building infrastructure, however, $60 million does not stretch very far when
underwriting basic research or paying for upgrades to the speed of the fiber-optic backbone.
And, the Digital Divide exists because there are significant groups of people who do not have the
benefit of using even today’s state-of-the-art technology. Thus, CETF will continue to assess
opportunities to “strike a constructive balance” between making grants to bridge the Digital
Divide and investing in advancing the speed and capability of the technology. CETF is mindful
that in order to adequately serve all of California with ubiquitous broadband infrastructure that
can improve services and enhance the quality of life for residents—such as for telemedicine,
emergency response, or job retention and generation in digital arts—the speed and capabilities
of the backbone ond connecting infrastructure will have to be upgraded.

In the spirit of advancing “innovation™ as a strategy it has been suggested that CETF consider
embracing the strategic "Is” to bridge the Digital Divide as a complement to the “5 As™:
Innovation, Intelligence, [nclusion.

Fact Finding Meetings and Conversations

Stakeholders and Prospective Pariners

In order to identify promising and successful projects and programs to bridge the Digital Divide
and promote Digital Inclusion, CETF is organizing and conducting a series of “Fact Finding”
Meetings (with individual organizations) and Conversations (with groups of community-based
organizations in engaged in activities to bridge the Digital Divide). The initial round of Fact
Finding activities will be conducted during the first half of 2007. The Fact Finding Meetings and
Conversations with community-based organizations will be organized regionally to facilitate
exchange of information and foster collaboration that can be linked to other regional strategies
for economic prosperity.

Fact Finding Meetings also will be convened with statewide stakeholder arganizations,
foundations and corporations.

In addition, CETF will consult the Community Technology Foundation of California regarding
successful programs and will explore opportunities for joint ventures. And, CETF will work closely
with the Governor's Broadband Task Force to coordinate consultation with state government
entities.
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Community-Based Organization Profiles

CETF has developed a template for preparing a profile of community-based organizations that
are practitioners of programs to bridge the Digital Divide which includes overview and impact
information. The profiles are being prepared with the assistance of the organizations and shared
with all participants in the Fact Finding Conversations in the region. The profiles also will be
posted on the CETF website in order to further exchange of information and collaboration among
the community organizations. It is intended that this kind of information will be a valvable
resource for the practitioners. Please see the website for organization profiles.

Summaries of Fact Finding Conversations

Regional Fact Finding Conversations will be convened among the identified community-based
organizations to discuss the following questions:

What is the most significant challenge to bridging the Digital Divide in your community
(or for the population you serve)2

What is the most significont challenge to bridging the Digital Divide in the region?
What are the best practices in addressing these challenges?

What hasn't worked in the past and why?

How effective do you think current programs and projects are in the region?

What strategies will be most effective in accelerating deployment of the broadband
infrastructure (particularly in rural areas) and in increasing use of the technology
{particularly for poor communities and disadvantaged populations)?

What applications hold the most promise of increasing use of the technology®

What would it take to expand or "go to scale” with the existing programs that are
effective?

What kind of partners could be attracted and what kind of leveraging could be
achieved if there was an investment in your community or in the region to bridge the
Digital Divide?

Summaries of all Fact Finding Conversation will be posted on the CETF website.
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Strategies 1o Address Priority Consumer Communities

The challenge of accelerating the deployment of infrastructure into rural and remote California is
much different than the challenge of closing the Digital Divide for urban disadvantage
neighborhoods. Further, given that people with disabilities reside in both of these kinds of
communities, there is a need to incorporate universal design for accessibility into all strategies and
investments. The following sets forth the overall working premises and best practices along with
the working approach to address the needs of each priority consumer community.

Working Premises for Strategies to Close the Digital Divide

Based on the research compiled and the Fact Finding activities conducted to date, the following
“working premises” have been delineated about how to optimize impacts from investments:

Investments in broadband technology must be a part of a comprehensive integrated set of
strategies to transform communities and improve the quality of life of residents.
Technology should not be dropped into a program, oerganization, or neighborhood in
isolation of other efforts to improve the well-being of the users.

Investments to incorporate technology applications into particular program applications—
such as education, libraries, workforce preparation, economic development, small business
support, telemedicine or housing—must embrace best practices to improve performance
and outcomes related to that application and the user population.

Investments need to be accompanied with efforts to ensure adequate capacity of the
implementing organization(s).

Overall Best Practices

Based on the reseorch and the Fact Finding activities to date, the following are the “overcll best
practices” that should be incorporated into any program or project receiving CETF funding:

Program strategies and elements are based on sound research.

Program design has been successful or promising in pilof(s) and demonstration project(s).
Program incorporates best practices for the program-specific application.

Technology investment is part of an overall comprehensive effort specific to the program
application to improve outcomes, performance or quality of life for the participants.
Technology investments are not made in isolation of other improvement efforts.
Technology investments are part of a comprehensive coherent program and integrated
strategies to transform communities.

Program is managed by individuals and organizations who are respected by the
participants and community being served.

Accountability is infused throughout the implementation with menitering and evaluation
accompanied by regular progress reports being part of the management discipline and
focus on outcomes.

Program managers identify synergies with other initiatives and sponsoring organizations
seek opportunities to collaborate.

Program sustainability is achieved through entrepreneurial revenve generation and/or
dedicated revenue stream.

Progrom managers participate in regular “learning communities” and peer review to
identify ways to improve performance and increase impact.
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Working Approach for Rural and Remote Areas

The following is the working appreach to encourage and accelerate the deployment and
adoption of broadband into rural and remote areas:

»

YYY YV V¥

v

Y

Identify and map publicly-owned and public-purpose backbone networks and explore the
potential for the networks to serve as a platform for building connections to community
facilities, businesses, and residences.

Organize a process to identify prospective customers and aggregate demand [(based on
the ConnectKentucky model).

Using the above information and potential joint venture with existing backbones, invite the
private sector to bid on serving the aggregated demand.

Explore the feasibility of using the development of a telemedicine network as a strategy
to help pay for a portion of the infrastructure,

Explore funding from emergency response and homeland security for infrastructure.
Determine if federal policy could be changed to allow shared use on a pro-rated basis of
infrastructure installed in schools and libraries through eRate.

Further explore with vtilities broadband over power lines (BPL).

Explore with independent rural telcos (CalCom) their interest and potential to partner.
Explore emergency response and homeland security as ancther “anchor tenant” for
network.

Inventory demand for broadband in unserved areas {use wehsite for communities to
report).

Establish a mechanism to track technology innovations for deployment and adoption.

Working Approach for Urban Disadvantaged Neighborhoods

The following is the working approach to increase adoption of broadband technology in urban
disadvantaged neighborhoods:

YVVYV YVYVYYVYY

Identify successful programs and invest in expansion and replication.

Invest in technology as part of an integrated program to transform communities.
Promote best practices for program application as condition of investment.

Facilitote collaboration and synergy.

Assist with development of CBO capacity.

Focus on affordability and availability of hardware, software, training and technical
support.

Identify relevant applications for those who "want but do not have.”

Embrace and engoge the youth—get them online first to attract other family members.
Invest in smart public housing to encourage adoption.

Consider opportunities to invest in the following program applications

— Education

— Libraries

— Workforce Preparation

— Economic Development

— Small Business Growth

— Housing

— Telemedicine

— Governance and Civic Engagement

— Volunteerism
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# Establish a work group to develop business revenue models for sustainability (ranging
from public-private partnerships for revenue generation to identification of additional
“anchor tenants” with stable revenue).

#» Engage grantees as partners in idenfifying customers or clients as “emerging markets”
through community surveys and computerized compilation and reporting.

Working Approach for People with Disgbilities

The following is the working approach to encourage and accelerate use of broadband
technology by people with disabilities:

Integrate universal design and accessibility inte all investments.

Work with industry to improve accessibility of hardware and software.

Identify successful models and expand or replicate.

Explore joint ventures with financial institutions to assist hardware acquisition.

Work with website designers for accessibility.

Support information outreach to people with disabilities about existing resources (perhaps
work with In-Home Support Services).

Work more closely with the Californio Communications Access Foundation ond Department
of Rehabilitation to explore opportunities for collaboration.

A%
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In oddition, CETF will work with interested local jurisdictions and associations te compile and
publish best practices for WiFi requests for proposals [RFPs) and contracts for vendors, with a
particular attention to best practices for Digital Inclusion compatible with market-based strategies.

CETF also will explore with industry leaders, such as in film and digital arts, the feasibility of
working together to link employer-driven workforce development using broodband technology to
existing employment training programs.

CETF will work with public agencies to promote e-government to significantly improve the
efficiency of public services—encourage residents to “get out of line by getting online"—uwhich, in
turn, will increase the demand for deployment of the infrastructure. CETF also will work existing
resources to encourage "e-community” and other opportunities to foster civic engagement and
mobilize volunteers. Broadband technology has the potential to substantially tap into the
creativity and energy of the citizenry and significantly engage residents in governing themselves.
Such an effort could be lounched with a “next generation Net Day” event to capture the interest
and imagination of the public and engage them in activity that demonstrates the power of
broadband.

Attached is the "Strateqgic Matrix to Guide Grantmgking” which organizes and details the above
information according to prospective program applications, best practices, and strategic
approaches to address the three priority consumer communities. This matrix will be used by the
CETF Board to evaluate the relevance and impact of proposals for grants. It also will be used to
pro-actively reach out to experienced, successful community organizations and institutions to invite
proposals to implement the strategies.
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Approach to Invesiments and Grants

As stated above, CETF hos an adopted goal of leveraging the original seed funding by four-fold
through partnerships and co-investments with private-sector corporations, foundations and
government. This means attracting a 3:1 cash match for a CETF grant, whereby the applicont is
expected to generate matching funds in an amount that is three times the size of the CETF
investment. Prospective investments and partners are being identified through the Fact Finding
Meetings and Conversations.

CETF will invite Investment Proposals through an open Request for Proposals (RFP) process
launched in May to allow the Board to make investments decisions in January 2008. The RFP
process will involve first submission of a short Concept Proposal followed by a Full Investment
Proposal if the CETF Board so invites. Further, CETF will proactively invite Investment Proposals
based on the Fact Finding process and consistent with this Strategic Action Plan in order to allow
the Board to make initial investment decisions by mid-2007,

Grants generally will not exceed $250,000 per year, $500,000 over 2 years and $750,000
over 3 years, depending on the maturity of the program and capacity of the implementing
organization. Smaller grants will be considered if sufficient impact can be demonstrated. Larger
investments will be considered on a limited basis pursuant to: (@) submission of a preliminary
concept proposal which clearly articulotes the demonstrated success of the proposed program
and the cost-effectiveness of the larger investment with quantified expected impacts and
outcomes; and (b} approval by the Board to invite a Full Investment Proposal. All proposals will
be required to have substantial additional cash match.

As a condition of investments, all grantees will be required to submit quarterly and annual reports
reporting progress and achievement of milestones in order to continue to receive periedic
payments of the approved investment.

CETF will further consider whether or not to develop and release an RFP for “Big Ideas” to
accelerate deployment of broadband infrastructure throughout California, particularly to rural
and remote communities, that encourages and optimizes market forces.

Grantees preferably will be a 501(c)(3) organization, although partnerships may include other
partners that are not non-profit organizations. Proposals from public-private partnership
consortia invelving 501(c}(3) organization(s) with a 501(c)(4) or (6) partner as fiscal agent will be
considered only if there is a compelling reason to ensure management capacity and a neutral
forum for the consortium. If a grant is made to a 501(c)(3) engaged in a public-private
partnership involving private-sector for-profit funders or partners, none of the grant funds may
benefit the for-profit entity. Proposals from a government entity as fiscal agent on behalf of o
public-private partnership with a (501)(c)(3) organization or consortium of 501(¢){3) organizations
will be considered if there is compelling reason to ensure management capacity and a public
forum. Absclutely no grants will be made to for-profit entities. With all grants, funds will be
restricted by contract to the intended use and accounted for consistent with IRS regulations for
non-profit organizations.

The CETF Board of Directors approved the following criteria to be used in evalvating the
Investment Proposals:
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Criteria for Investment Proposals

¢ Consistency with the CETF Strategic Action Plan.
e Ability to meet the goal of leveraging CETF funds four-fold by securing a 3:1 cash match.

® Sponsorship and management by civic organization(s) that are well rooted and respected in
the community being served.

* Demonstrated track record with implementing and managing successful programs, particularly
bridging the Digital Divide by promoting and/or using broadband technology.

* Ability to articulate the theory and research that supports the proposed program or project
approach, strategy and design as likely to succeed.

o Ability to delineate the incorporation of best practices into progrom or project design.
* Ability to integrate technology into a coherent program to transform communities.

* Quality of a detailed work plan with monthly activities and quarterly deliverables.

e Ability to articulate specific quantified outcomes as a result of the investment.

e Ability to address the needs of people with disabilities, ranging from an accessible website, to
programs, to accessible facilities.

* Ability to analyze and articulate the “order of magnitude” of the challenge in the community
or region and ability to put program impact into context of overall challenge.

¢ Budget and cost-effectiveness on per unit cost outcomes.

e Demonstrated collaboration with other organizations and programs to optimize impact
through partnerships and synergy.

¢ Documented support from key ally community and regional organizations that recognize
broadband technology as a key component of economic prosperity strategy (in some formal,
official and written manner).

e Ability to articulate for a coherent monitoring and evaluation plan.

e Ability to set forth a viable plan for sustainability of the program.

*  Willingness to participate in "learning communities” to share lessons learned.

The strategic plonning ond investment process is set forth in the following diogram. A detailed
Work Plan has been prepared and adopted to implement the steps shown in the diagram.
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Academic Advisors and Experl Peer Review

A panel of Academic Advisors from higher education and research institutions will be organized to
provide regular input to the work of the California Emerging Technology Fund and to assist in
mobilizing resources for achieving the Mission. It is anticipated that the Academic Advisors also will
hetp CETF engage students in helping implement the Strategic Action Plan.

In addition, other experts will be identified to participate in periodic peer review of the Strategic
Action Plan and the results to provide for a process of continuous improvement.

Policy Formulation and Premotion

The process and experience with implementing the Strategic Action Plan, identifying best practices,
and evaluating the impact of investments will be valuable in informing public policy formulation.
CETF will publish an Annual Report and convene key stakeholders and policy makers to discuss the
findings. The Annual Report is intended to become a reliable document to assist public officials in
formulating policy to ensure that California becomes and remains globally competitive in the use of
broadband technology.

Communications

CETF must develop a robust Communications Plan as recommended in the Filling in the Broadband
Gaps report. Elements of the Communications Plan will include:

— Woebsite

— Public Outreach and Education

— Annual Report {Deployment and Adoption)
— e-Newsletter

— e-Inclusion and Digital Community

The Communications Plan needs to reflect and reinforce the Mission, values and commitment of CETF.
The Website is being developed as the image foundation consistent with the brand identify for CETF
such that it will be the symbolic and functional reflection of the organization.

The Website will be user-friendly and robust in providing relevant infoermation for the audiences. It
will be multiple languages and is being designed for accessibility. It also will be engaging of
Internet users—for example, there will be as much focus on "About You" as there is on “About Us". It
is being designed to foster and facilitate “community” through connections—the “Digitai Community”
or “Connected Community” concept. This will be done in part by linking visitors to other websites with
this kind of purpose and expertise rather than CETF developing it.

CETF also intends to develop a program that will appropriately honor Don and Rosemary Vial.
Examples of possible programs include fellowships or competitive grants. The program will be
developed and announced in 2008. Don Vial served as Chairman of the California Public Utilities
Commission during the 1980s and was a dedicated champion for consumers while embracing
market-based strategies. Rosemary Vial wos his life partner in all his endeavors.
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Metrics for Progress

The goal for deployment of broadband infrastructure is to bring high-speed communications to the
homes of Californians and measuring progress towards that goal has to be a part of the metrics for
success. However, it is recognized that an effective sirategy for accomplishing that goal can be to
first deploy the infrastructure to community locations {such os schools, libraries, and community
centers) and businesses. Further, closing the Digital Divide means ensuring that all Californians have
access to and increase their use of broadband technology to minimize differential rates of use by
socio-economic group. Thus, metrics for progress must track both the “supply"” and “demand” aspects
of the challenge and their must be an established methodology and process for reliably and
consistently tracking deployment and adoption for several years. The following summarizes the
adopted framework for metrics:

Supply-Side Methodology and Meilrics
® Report on the availability of broadband technology threughout Califarnia at the census tract
level {evaluation of change year to year overall, statewide, by region and by county) by:

— Technology
— Speed
— Affordability {cost and comparison to income)
¢ Data compiled and evaluated by CPUC and BTH on a set schedule.
e Comparison of California to other states and countries globally (“Broadband Index").
* Assessment of economic impact from technology infrastructure deployment.
» Evaluation of status of Universal Design in technology for accessibility.

Demand-Side Methodology and Metrics

e Annvual survey of Californians (plus possible interim polls) about technology use with standardized
questions to obtain following data (explore expanding existing polls such as Field, PPIC, Pew):

— Use of a personal computer at heme, work, school, other.

— Use of the Internet (hours by week]).

— Possession of an e-mail address.

— Purpose of on-line use of Internet {research, shopping, news, entertainment, job search).

— Posting of information to Internet (own blog or webpage, work blog or webpage, sharing
content).

— Kind of technology for use of Internet.
— Reasons for using or not using broadband.
— Chonge in use of Internet because of broadband avaeilability.
* Report on annual survey results by regions and socio-economic and demographic categories:
— Gender
- Age
— Education
— Income
— Ethnicity
— English Proficiency
— Employment Status
e Assessment of accessibility for disabled [process methodology needs to be selected).
e Self-assessment tools for local jurisdictions and communities.
e Other focused consumer and customer surveys {conducted by community and neighborhced
organizations).
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California Public Utilities Commission Order: Transaction Will Benefit Californians

California Emerging Technology Fund (CETF}

As part of applicants’ commitment to ensure that this transaction is beneficial on an
overall basis; to enhance the Broadband Connectivity section of the Greenlining Agreement,
and to ensure that this transaction is consistent with statutory objectives to make advanced
telecommunications services available to underserved communities, we order that applicants
commit $9 million per year for 5 years in charitable contributions ($45 million total), to a non-
profit corporaticn, the California Emerging Technology Fund (CETF), to be established by the
Commission for the purpose of achieving ubiquitous access to broadband and advanced
services in California, particularly in underserved communities, through the use of emerging
technologies by 2010. No more than half of Applicant's total commitment of $45 million to
the CETF may be counted toward satisfaction of the Greenlining Agreement to increase
charitable contributions by $47 million over 5 years.

The CETF will be organized under the Nonprofit Public Benefit Corperation Law for
charitable and public purposes as a nonprofit public benefit corporation, and not organized
for the private gaoin of any person or entity.

In addition to the goal of providing ubiquitous access to broadband and advanced
services in Californig, the CETF should also have the goals should be expanded to include
adoption and usage. We note that the Greenlining Agreement and 3B 909, proposed
legislation sponsored by Senator Escutig, included these components in the brooder vision for
addressing the Digital Divide and believe that we should do so as well.!

Consistent with the diverse needs of California’s low income, ethnically diverse, rural
and disabled communities, the members of the Governing Board should have a broad array
of backgrounds, experiences and expertise. SB 209 proposed the establishment of a
California Broadband Access Council, and we will use this as a guide in constituting the
Governing Board of CETF.2

The governing board of the CETF will be composed as follows: The Commission will
select four appointees. Assuming that this proposal is also adopted in the pending Verizon
and MCI proceeding, SBC shall nominate three appointees and Verizon shall nominate one
appointee. We encourage SBC to appoint members with a diverse set of skills, backgrounds,
and strengths. Therefore, SBC can appoint no more than oene SBC employee among its three
appointees.

These eight appointees shall determine the remaining four appointees to the
governing board. We encourage the board to make the final four appointments based upon
the goal of making broadbond as ubiquitous as possible in Califarnia.

The Commission will bring together representatives of this Commission, authors of the
Broadband Task Force concept and the Broadband Access Council proposal, and CETF to
work collaboratively from the outset to maximize effectiveness. In order to facilitate
implementation of this program, our Telecommunications Division will assist in the logistics of

! We understand that without computers and computer literacy neither availability nor access will
ensure use. Itis low use that is at the heart of the digital divide. CETF should consider the possibility
of private/public partnerships to develop community broadband access points that provide both.

2 Consislent with the vision of 5B 909, the governing board should consist of representatives of a
broad range of interests. In particular, the composition of the governor board sheuld include, to the
extent possible consistent with the size limitations of the governing board, representatives of this
Commission, the Legislature, SBC-AT&T, Verizon-MCl, Greenlining, Latino Issues Forum, consumer
advocates, groups supporting rural economic development (such as the Great Valley Center), the small
business community (such as the California Small Business Association), the disability community
(such as the World Insttute on Disability}, computer and equipment manufacturing, high-technology
corporations, Broadband Institute of California, California Telemedicine and ehealth Center ("CTEC”),
the Corporation for Education Network Initiatives in California {“CENIC”), the California Business,
Housing and Transportation Agency {“BTH"), as well as individuals with experience in grant making
and non-profit management.
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collecting the names of the oppointees and arranging the initial meeting. The Applicants
should forward the list of appointees and their availability to the Director of the
Telecommunications Division. There is no additional role for the Telecommunications Division
after the initial meeting occurs.

Funds dedicated to the CETF will be used to attract matching funds in ltke amounts
from other non-profit public benefit corporations, corporate entities or government agencies.
It is anticipated that initial funding provided by the applicants in this proceeding {$45 million)
will be combined with funds from other sources for a total initial endowment for the CETF of
$60 million over 5 years. It is further anticipated that a majority of CETF funds will be
matched by other private, non-profit, or government entities for specific projects to reach o
total goal of at least $100 million in funding over 5 years.

The CETF should earmark at least $5 million to fund telemedicine applications that
serve California's underserved communities, particularly those that serve rural areas of the
state or serve a large number of indigent patients. Grants for telemedicine applications may
be made directly to health care providers that cperate under a not-for-profit structure or
not-for-profit public charities that provide telecommunications or technology grants. Such
grants shall be used to provide telemedicine applications for the direct benefit of
underserved communities and may not be used for policy advocacy work in any area
including telecommunications or health core policy. Consistent with the federal telemedicine
program, the funds earmarked for telemedicine applications should not be used to construct
broadband transmission facilities outside of the consumer's premise, although the CETF may
fund such investments with other funds.

The Articles of Incorporation, Bylaws and Charter for the CETF will be established by
the governing board. The Charter will specify that the purpose of the CETF Is to fund
deployment of broadband facilities and advanced services to underserved communities.
“Underserved communities” is defined as communities with access to no more than two
broadband service providers, including satellite, or broadband adoption rates below a
statewide average. Communities with below average broadband adoption rates primarily
include: low-income households, ethnic minority communities, disabled citizens, seniors, small
businesses and rural or high-cost geographic areas.

The CETF will form advisory groups on deployment of broadband facilities and
occess to critical advanced services, such as online education and telemedicine, in rural and
high-cost areas. The CETF will work with these advisory groups as well as organfzations and
agencies such as, the California Telemedicine ond eHealth Center (CTEC), the Corporation for
Education Network Initiatives in California (CENIC), the California Business and Transportation
Agency (BTH), the Broadband Institute of California, Greenlining Institute, and other
organizations representing underserved, minority or disabled communities, to identify ways in
which the CETF can coordinate and fund projects to link primary care health clinics and
educational facilities in rural and high-cost areas to high-speed broadband networks, ond
promote economic development in underserved communities.

It is the intent of this Commission that broadband facilities funded by the CETF will be
owned and operated by private corporations, non-governmental organizations {such os
universities or health facilities) and/or local governments, or some public-private partnerships
involving a combination of these entities, and not owned and operated by the CETF, Any
remuneration for CETF facilities transferred to other entities will be returned to the CETF fund
for use in future projects.
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AGENDA REPORT

TO: HONORABLE MAYOR AND COUNCILMEMBERS
FROM: CITY MANAGER
DATE: 02 NOVEMBER 2010

SUBJECT: CLOSURE OF COMMUNITY LIBRARY ON CERTAIN SUNDAYS -2011

RECOMMENDATION

It is recommended the City Council authorize the closure of the Clayton Community Library
on the following Sundays in 2011, due to historical low patronage or recognized government
holidays by the County of Contra Costa (which staffs our Libraryy}:

1. Sunday 02 January 2011 New Year's weekend

2. Sunday 13 February 2011 Lincoln's holiday weekend

3. Sunday 24 April 2011 Easter Sunday

4, Sunday 29 May 2011 Memorial Day weekend

5. Sunday 03 July 2011 Independence Day weekend

6. Sunday 04 September 2011 Labor Day weekend

7. Sunday 25 December 2011 Christmas Day
BACKGROUND

In Fiscal Year 2002-2003, the City of Clayton began its partnership with the Contra Costa
County Library System in offering the availability of the Clayton Community Library to
patrons on Sunday aftemoons. Sunday operations commenced on 14 April 2002 and ever
since that time Sunday aftemoons (1:00 p.m. — 5:00 p.m.) carries the highest patrons-per-
hour day at our Clayton Community Library.

In calendar year 2004, the City Council commenced approval for the closure of the Library
on certain Sunday aftemoons that constituted actual govemment holidays or holiday
weekends, which typically produce low patron tumout based on previous years' experience.
Since the City pays separately for the addition of Sunday operational hours the County
defers to our authority on which Sundays to be closed during a calendar year, provided
County employee paid holidays are observed per their collective bargaining agreements.



Subject: Closure of Library on selected Sundays in 2011
Date: 02 November 2011
Page 2 of 2

Not all holiday-related weekends are closed since several holiday-weekend Sundays often
generate patronage or student access needs arising from school homework assignments
over that weekend.

For example:
Holiday Date in 2011 Patrons Per Hour
Martin Luther King, Jr. weekend Sunday, Jan. 16" 82 (in 2010)

Qur Branch Librarian recommends the Library remain open on this holiday-weekend
Sunday due to past experience of high-volume patronage days. During fiscal year 2009-
2010, Sundays remained the highest patrons-per-hour days of the six (6) days our Library is
open during the week. The average hourly count for a Sunday was 80 patrons per hour, a
slight decrease from the previous year's average of 82 (-2.4%). The next highest patron
days were Wednesdays (68 per hour) and Thursdays (66 per hour). In previous years,
Mondays always experienced the lowest historical patronage count (59 per hour last year),
for the first time, Saturdays last year hit the cellar as the lowest patrons-per-hour day (64 per
hour) while Mondays climbed to 65 patrons per hour (tied with Tuesdays). What is pleasing
to note, however, is that Monday thru Thursday counts all increased in patronage over the
previous fiscal year. Our Library is closed on Fridays.

DISCUSSION

Our Branch Librarian, Karen Hansen-Smith, requested the City examine the above-noted
Sundays as acceptable closure days in 2011. In 2003, the Library was kept open on several
of these holiday weekends and the facility generated very little patron traffic. Since 2004
these types of holiday weekends have been closed and the Branch Librarian indicates no
complaints have been received lamenting denial of Library access. The selected holiday
weekends for 2011 now match public expectations and acceptance of certain holiday
closures.

FISCAL IMPACT -

Under the partnership with the County, the City of Clayton expects to pay approximately
$115.00 per Sunday to match the County's contribution. The associated City expenses for
utility costs and custodial services are further estimated at $206 per Sunday aftemoon (4
hours; 1 p.m. to 5 p.m.). Therefore, the total savings in General Fund monies will be about
$2,247 for the 7 proposed closures, or about $321 per Sunday. The County would expect to
save approximately $2,000 over the same 7 days of closure.

Clearly this policy question is one of what makes sense for this public service to our
community when addressing certain holiday weekend closures, in contrast to this action
constituting a critical budget-cutting measure. Fortunately the City was able to retain
Sunday operational hours in its tight budget for FY 2010-11 after negotiations with the
County Librarian.
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AGENDA REPORT

TO: HONORABLE MAYOR AND COUNCILMEMBERS
FROM: Laci J. Jackson, City Clerk
DATE: November 2, 2010

SUBJECT: Adoption of 1) Resolution of Intent and 2} Introduce Ordinance No. 430 to
Amend the Contract Between the Board of Administration of the Califomnia Public
Employees’ Retirement System (CalPERS) and the City of Clayton to Implement
California Government Code Section 20475 {(2.0% @ 60 for Misc. Employees, and 2.0% at
50 for the Local Public Safety employees) Providing a Second Tier of Different Level of
Benefits for New Employees.

BACKGROUND
On July 6, 2010 the City Council adopted Resolution 24-2010 and on July 20, 2010 the City
Council adopted Resolution 34-2010, both of which amended the contracts for City
employees (Misc. Unit and POA). The terms of that resolution included a change from the
current CalPERS retirement plans as follows:
New Misc. Employees: from 2% @ 55 to 2% @ 60
New Sworn Officers: from 3% @ 55 to 2% @ 50

The attached Resolution is necessary to implement the contract amendment as required by
PERS rules. The first step in the process is for the Council to adopt a Resolution of Intent
and conduct a first reading of the Ordinance amending the contract. Once the final
Ordinance has been adopted and becomes effective, the contract amendment will go into
effect the following payroll date. Based on the cumrent schedule, the effective date of the
contract will be January 10, 2011.

This reduced benefit change only affects new hires, not current active employees.

FINANCIAL IMPACT

The cost analysis provided by CalPERS states there will be no immediate impact to the
City's current employer contribution rate from this amendment since no “new hires” has yet
occurred. Ultimately, the City’s cost will decrease as it hires new employees subject to the
lower pension plan to replace existing employees in the higher formula who retire or
otherwise leave City employment.



Subject: CalPERS Resolution of Intent and Ordinance Introduction
Date: November 2, 2010
Page 2 of 3

The new employer contribution rate will be 6.755% of reportable earnings for local
miscellaneous members entering membership for the first time in the Miscellaneous
classification after the effective date of the amendment to contract.

The new employer contribution rate will be 13.436% of the reportable earnings for local
sworn members entering membership for the first time in the Local Public Safety
classification after the effective date of this amendment to contract.

The approximate difference in normal cost is expected to be as shown below.

POLICE EXISTING PLAN NEW TIER PLAN
(3% at 55) {2% at 50)
Employer Rate: 34.172% 13.436%
Employee Rate 8% (paid by City) 9% {paid by employee)
TOTAL PAID BY
eIy 40.172% | 13.436%

MISC | EXISTING PLAN

NEW TIER PLAN
{2% at 55) (2% at 60)
Employer Rale; 14.178% 6.755%
Employee Rate 7% (paid by City) 7% (paid by employee)
TOTAL PAID BY
CITY: 21.178% 6.755%
SAVINGS ANALYSIS

With the implementation of the 2% @ 60 retirement formula for Miscellaneous employees,
the City will gradually realize pension contribution savings as new employees replace those
now employed under the 2% @ 55 formula. Actuarial information provided by CalPERS
indicates that after implementing this change, the City can expect $8,093.53 in savings in FY
2011-2012 and $16,187.06 in FY 2012-2013, with total savings over the first ten years
adding to $445,114.15. These estimates assume a 6% attrition or retirement rate (an
average of 1 person |leaving per year based on a Maintenance Worker's top salary step).

With the implementation of the 2% at 50 retirement formula for new Sworn Officers, the City
will gradually realize pension contribution savings as new employees replace those now
employed under the 3% @ 55 formula. Actuarial information provided by CalPERS
indicates that after implementing this change, the City can expect $18,546.26 in savings in
FY 2011-2012 and $37,092.53 in FY 2012-2013, with total savings over the first ten years
adding to $1,020,044.93. These estimates assume a 9% attrition or retirement rate (an
average of 1 person leaving per year based on a Police Officer at top salary step).

These estimates are based on the assumptions at specific salary levels. Should an
employee with a higher salary retire or leave the City, the savings will be even greater.
Conversely, if the rate of attrition decreases the savings will not be realized as quickly. In
any case, the City's movement to these lesser CalPERS pension plans will produce nothing
but savings when new employees enter the City’s service.



Subject: CalPERS Resolution of Intent and Ordinance Introduction
Date: November 2, 2010
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RECOMMENDATION

Adoption of 1) Resolution of Intent and 2) Introduction and First Reading of Ordinance 430 to
Amend the Contract Between the Board of Administration of the Califomia Public Employees’
Retirement System (CalPERS) and the City of Clayton to Implement Califomia Govemment
Code Section 20475 (2.0% @ 60 for Misc. Employees, and 2.0% at 50 for Local Public Safety)
Providing a Second Tier of Different Level of Benefits for New Employees.

Attachments: 1. Resolution
2. Ordinance No. 430
3. Contract Amendment



RESOLUTION NO: XX-2010

A RESOLUTION OF INTENTION OF THE CITY COUNCIL OF THE CITY OF CLAYTON
TO APPROVE AN AMENDMENT TO CONTRACT BETWEEN THE BOARD OF
ADMINISTRATION OF THE PUBLIC EMPLOYEES RETIREMENT SYSTEM
AND THE CITY COUNCIL OF THE CITY OF CLAYTON

THE CITY COUNCIL
City of Clayton, California

WHEREAS, the Public Employees’ Retirement Law permits the participation of public agencies
and their employees in the Public Employees’ Retirement System by the execution of a contract,
and sets forth the procedure by which said public agencies may elect to subject themselves and
their employees to amendments to said Law; and

WHEREAS, one of the steps in the procedures to amend this contract is the adoption by the
governing board of the public agency of a resolution giving notice of its intention to approve an
amendment to said contract, which resolution shall contain a summary of the change proposed
in said contract; and

WHEREAS, the following is a statement of the proposed changes:

To provide Section 20475 (Different Level of Benefits). Section 21353 (2% @

60 Full formula) is applicable to local miscellaneous members entering
membership for the first time in the miscellaneous classification after the effective
date of this amendment to contract; and

Section 20475 (Different Level of Benefits). Section 21362 (2% @ 50 Full
formula) is applicable to local safety members entering membership for the first
time in the safety classification after the effective date of the amendment.

NOW, THEREFORE BE IT RESOLVED that the City Council of the City of Clayton, California
does hereby give notice of intention to approve an amendment to the contract between said
public agency and the Board of Administration of the Public Employees’ Retirement System, a
copy of said amendment being attached hereto, as an “Exhibit" and by this reference made a
part hereof.

PASSED, APPROVED and ADOPTED by the City Council of Clayton, California, at a regular
public meeting thereof held on November 2, 2010 by the following vote:

AYES:
NOES:
ABSTAIN:

ABSENT:

Resolution No. XX-2010 1 November 2, 2010



THE CITY COUNCIL OF CLAYTON, CA

Hank Stratford, Mayor

ATTEST:

Laci J. Jackson, City Clerk

Resolution No. XX-2010 2 November 2, 2010



ORDINANCE NO. 430

AN ORDINANCE AUTHORIZING AN AMENDMENT TO THE CONTRACT BETWEEN
THE CITY COUNCIL OF THE CITY OF CLAYTON AND THE BOARD OF
ADMINISTRATION OF THE CALIFORNIA PUBLIC EMPLOYEES’ RETIREMENT
SYSTEM

THE CITY COUNCIL
City of Clayton, California

THE CITY COUNCIL OF THE CITY OF CLAYTON DOES ORDAIN AS FOLLOWS:

SECTION 1. That an amendment to the contract between the City Council of the
City of Clayton and the Board of Administration, California Public Employees’
Retirement System is hereby authorized, a copy of said amendment being attached
hereto, marked Exhibit, and by such reference made a part hereof as though herein set
out in full.

SECTION 2. The Mayor of the City of Clayton is hereby authorized, empowered,
and directed to execute said amendment for and on behalf of the City of Clayton.

SECTION 3. This Ordinance shall take effect thirty (30) days after the date of its
adoption, and within fifteen (15) days after the passage of the Ordinance, the City Clerk
shall cause it to be posted in three (3) public places heretofore designated by resolution
of the City Council for the posting of ordinance and public notices.

The foregoing Ordinance was introduced at a regular public meeting of the City
Council of the City of Clayton held on November 2, 2010.

Passed, adopted, and ordered posted by the City Council of the City of
Clayton at a regular public meeting thereof held on December 7, 2010, by the following
vote:

AYES:
NOES:
ABSENT:

ABSTAIN:
THE CITY COUNCIL OF CLAYTON

Ordinance No. 430 1 December 7, 2010



Hank Stratford, Mayor

ATTEST

Laci J. Jackson, City Clerk

APPROVED AS TO FORM APPROVED BY ADMINISTRATION

Dan Adams, City Attorney Gary A. Napper, City Manager

| hereby certify that the foregoing Ordinance was duly introduced at a regular
meeting of the City Council of the City of Clayton held on November 2, 2010, and was
duly adopted, passed, and ordered posted at a regular meeting of the City Council held
on December 7, 2010.

Laci J. Jackson, City Clerk

Attached: EXHIBIT

Ordinance No. 430 2 December 7, 2010



CalPERS

EXHIBIT

California
Public Employees’ Retirement System

A o

AMENDMENT TO CONTRACT

Between the
Board of Administration

California Public Employees’ Retirement System

and the
City Council
City of Clayton

-

The Board of Administration, California Public Employees’ Retirement System,
hereinafter referred to as Board, and the governing body of the above public agency,
hereinafter referred to as Public Agency, having entered into a contract effective July 1,
1975, and witnessed June 3, 1975, and as amended effective November 17, 1977,
June 17, 1990, June 2, 1997, July 2, 1999, November 29, 19899, August 20, 2001 and
January 29, 2007 which provides for participation of Public Agency in said System,
Board and Public Agency hereby agree as follows:

A.

Paragraphs 1 through 12 are hereby stricken from said contract as executed
effective January 29, 2007, and hereby replaced by the following paragraphs
numbered 1 through 15 inclusive:

1.

All words and terms used herein which are defined in the Public
Employees' Retirement Law shall have the meaning as defined therein
unless otherwise specifically provided. "Normal retirement age" shall
mean age 55 for local miscellaneous members entering membership in
the miscellaneous classification on or prior to the effective date of this
amendment to contract and age 60 for local miscellaneous members
entering membership for the first time in the miscellaneous classification
after the effective date of this amendment to contract; age 55 for local
safety members entering membership in the safety classification on or
prior to the effective date of this amendment to contract and age 50 for
local safety members entering membership for the first time in the safety
classification after the effective date of this amendment to contract.



PLEASE DO NOT SIGN “EXHIBIT ON:

Public Agency shall participate in the Public Employees’ Retirement
System from and after July 1, 1975 making its employees as hereinafter
provided, members of said System subject to all provisions of the Public
Employees' Retirement Law except such as apply only on election of a
contracting agency and are not provided for herein and to all amendments
to said Law hereafter enacted except those, which by express provisions
thereof, apply only on the election of a contracting agency.

Public Agency agrees to indemnify, defend and hold harmless the
California Public Employees’ Retirement System {CalPERS) and its
trustees, agents and employees, the CalPERS Board of Administration,
and the California Public Employees’ Retirement Fund from any claims,
demands, actions, losses, liabilities, damages, judgments, expenses and
costs, including but not limited to interest, penalties and attorneys fees
that may arise as a result of any of the following:

(a) Public Agency's election to provide retirement benefits,
provisions or formulas under this Contract that are different than
the retirement benefits, provisions or formulas provided under
the Public Agency's prior non-CalPERS retirement program.

(b) Public Agency's election to amend this Contract to provide
retirement benefits, provisions or formulas that are different than
existing retirement benefits, provisions or formulas.

(c) Public Agency's agreement with a third party other than
CalPERS to provide retirement benefits, provisions, or formulas
that are different than the retirement benefits, provisions or
formulas provided under this Contract and provided for under
the Califomia Public Employees’ Retirement Law.

(d) Public Agency's election to file for bankruptcy under Chapter 9
(commencing with section 901) of Title 11 of the United States
Bankruptcy Code and/or Public Agency's election to reject this
Contract with the CalPERS Board of Administration pursuant to
section 365, of Title 11, of the United States Bankruptcy Code
or any similar provision of law.

(e) Public Agency’s election to assign this Contract without the prior
written consent of the CalPERS’ Board of Administration.

(f) The termination of this Contract either voluntarily by request of
Public Agency or involuntarily pursuant to the Public Employees’
Retirement Law.

(g) Changes sponsored by Public Agency in existing retirement
benefits, provisions or formulas made as a result of
amendments, additions or deletions to California statute or to
the California Constitution.



10.
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Employees of Public Agency in the following classes shall become
members of said Retirement System except such in each such class as
are excluded by law or this agreement:

a. Local Police Officers (herein referred to as local safety members);

b. Employees other than local safety members (herein referred to as
local miscellaneous members).

In addition to the classes of employees excluded from membership by
said Retirement Law, the following classes of employees shall not become
members of said Retirement System:

a. FIREFIGHTERS.

The percentage of final compensation to be provided for each year of
credited prior and current service as a local miscellaneous member
entering membership in the miscellaneous classification on or prior to the
effective date of this amendment to contract shall be determined in
accordance with Section 21354 of said Retirement Law (2% at age 55
Full).

The percentage of final compensation to be provided for each year of
credited current service as a local miscellaneous member entering
membership for the first time in the miscellaneous classification after the
effective date of this amendment to contract shall be determined in
accordance with Section 21353 of said Retirement Law (2% at age 60
Full).

The percentage of final compensation to be provided for each year of
credited prior and current service as a local safety member entering
membership in the safety classification on or prior to the effective date of
this amendment to contract shall be determined in accordance with
Section 21363.1 of said Retirement Law (3% at age 55 Full).

The percentage of final compensation to be provided for each year of
credited current service as a local safety member entering membership for
the first time in the safety classification after the effective date of this
amendment to contract shall be determined in accordance with Section
21362 of said Retirement Law (2% at age 50 Full).

Public Agency elected and elects to be subject to the following optional
provisions:

a. Section 21001 (Credit for War Relocation Leave) for local
miscellaneous members only. Legislation repealed said Section
effective January 1, 2002.



11.

12.

13.

PLEASE DO NOT SIGN “EXHIBIT ONLY"

b. Section 21037 (Cancellation of Payment for Optional Service Credit
Upon Retirement for Industrial Disability) for local safety members
only.

c. Section 21024 (Military Service Credit as Public Service).

d. Section 21573 (Third Level of 1959 Survivor Benefits) for local
miscellaneous members only.

e. Section 21574 (Fourth Level of 1959 Survivor Benefits) for local
safety members only.

f. Section 20475 (Different Level of Benefits). Section 21353 (2% @
60 Full formula) is applicable to local miscellaneous members
entering membership for the first time in the miscellaneous
classification after the effective date of this amendment to contract.

Section 21362 (2% @ 50 Full formula) is applicable to local safety
members entering membership for the first time in the safety
classification after the effective date of this amendment to contract.

Public Agency, in accordance with Government Code Section 20790,
ceased to be an "employer" for purposes of Section 20834 effective on
November 17, 1977. Accumulated contributions of Public Agency shall be
fixed and determined as provided in Government Code Section 20834,
and accumulated contributions thereafter shall be held by the Board as
provided in Government Code Section 20834.

Public Agency shall contribute to said Retirement System the contributions
determined by actuarial valuations of prior and future service liability with
respect to local miscellaneous members and local safety members of said
Retirement System.

Public Agency shall also contribute to said Retirement System as follows:

a. Contributions required per covered member on account of the 1959
Survivor Benefits provided under Section 21573 of said Retirement
Law. (Subject to annual change.) In addition, all assets and
liabilities of Public Agency and its employees shall be pooled in a
single account, based on term insurance rates, for survivors of all
local miscellaneous members.

b. Contributions required per covered member on account of the 1959
Survivor Benefits provided under Section 21574 of said Retirement
Law. (Subject to annual change.) In addition, all assets and
liabilities of Public Agency and its employees shall be pooled in a
single account, based on term insurance rates, for survivors of all
local safety members.



C. A reasonable amount, as fixed by the Board, payable in one
installment within 60 days of date of contract to cover the costs of
administering said System as it affects the employees of Public
Agency, not including the costs of special valuations or of the
periodic investigation and valuations required by law.

d. A reasonable amount, as fixed by the Board, payable in one
instaliment as the occasions arise, to cover the costs of special
valuations on account of employees of Public Agency, and costs of
the periodic investigation and valuations required by law.

14.  Contributions required of Public Agency and its employees shall be
subject to adjustment by Board on account of amendments to the Public
Employees' Retirement Law, and on account of the experience under the
Retirement System as determined by the periodic investigation and
valuation required by said Retirement Law.

15.  Contributions required of Public Agency and its employees shall be paid
by Public Agency to the Retirement System within fifteen days after the
end of the period to which said contributions refer or as may be prescribed
by Board regulation. If more or less than the correct amount of
contributions is paid for any period, proper adjustment shall be made in
connection with subsequent remittances. Adjustments on account of
errors in contributions required of any employee may be made by direct
payments between the employee\anp the Board.

BN
B. This amendment shall be eﬁe}qg\\@)\an \e day of ,
..\’\5\
BOARD OF ADMINISTRATIOSN © CITY COUNCIL
PUBLIC EMPLOYEES; EMENT SYSTEM CITY OF CLAYTON
!
p\%ﬁg .
BY__\§& BY
LORI MCGARTLAND, CHIEF PRESIDING OFFICER \\\5,, .
EMPLOYER SERVICES DIVISION NN
PUBLIC EMPLOYEES’ RETIREMENT SYSTEM \%\g\'\
e
itigss Date
ey
0
Attest:
Clerk
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CALIFORNIA PUBLIC EMPLOYEES' RETIREMENT SYSTEM
Actuarial and Employer Services Branch

Public Agency Contract Services

(888) CalPERS (225-7377)

SUMMARY OF MAJOR PROVISIONS

2% @ 60 Formula (Section 21353)
Local Miscellaneous Members

SERVICE RETIREMENT

To be eligible for service retirement, a member must be at least age 50 and have five years of
CalPERS credited service. There is no compulsory retirement age.

The monthly retirement allowance is determined by age at retirement, years of service credit
and final compensation. The basic benefit is 2% of final compensation for each year of credited
service upon retirement at age 60. If retirement is earlier than age 60, the percentage of final
compensation decreases for each quarter year of attained age to 1.092% at age 50. If
retirement is deferred beyond age 60, the percentage of final compensation increases for each
quarter year of attained age to 2.418% at age 63.

Final compensation is the average monthly pay rate during the last consecutive 36 months of
employment, or 12 months if provided by the employer's contract, unless the member
designates a different period of 36 or 12 consecutive months when the average pay rate was
higher.

DISABILITY RETIREMENT

Members substantially incapacitated from performing the usual duties for the position for his/her
current employer, and from performing the usual duties of the position for other CalPERS
covered employers (including State agencies, schools, and local public agencies}), and where
similar positions with these other employers with reasonably comparable in pay, benefits, and
promotional opportunities are not available, would be eligible for disability retirement provided
they have at least five years of service credit. The monthly retirement allowance is 1.8% of final
compensation for each year of service. The maximum percentage for members who have
between 10.000 and 18.518 years of service credit is one-third of their final compensation. If
the member is eligible for service retirement the member will receive the highest allowance
payable, service or disability. If provided by the employer's contract, the benefit would be a
minimum of 30% of final compensation for the first five years of service credit, plus 1% for each
additional year of service to a maximum benefit of 50% of final compensation.

INDUSTRIAL DISABILITY RETIREMENT

If provided by the employer's contract, members permanently incapacitated from performing
their duties, as defined above under Disability Retirement, and the disability is a result of a job-
related injury or illness may receive an Industrial Disability Retirement benefit equal to 50% of
their final compensation. If provided in the employer's contract and the member is totally
disabled, the disability retirement allowance would equal 75% of final compensation in lieu of
the disability retirement allowance otherwise provided. If the member is eligible for service
retirement, the service retirement allowance is payable. The total allowance cannot exceed
90% of final compensation.

PRE-RETIREMENT DEATH BENEFITS

Basic Death Benefit: This benefit is a refund of the member's contributions plus interest and up
to six months' pay (one month's salary rate for each year of current service to a maximum of six

months).
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1957 Survivor Benefit: An eligible beneficiary may elect to receive either the Basic Death
Benefit or the 1957 Survivor Benefit. The 1957 Survivor Benefit provides a monthly allowance
equal to one-half of the highest service retirement allowance the member would have received
had he/she retired on the date of death. The 1957 Survivor Benefit is payable to the surviving
spouse or registered domestic partner until death or to eligible unmarried children until age 18.

1959 Survivor Benefit: (If provided by the employer's contract and the member is not covered
under social security.) A surviving spouse or registered domestic partner and eligible children
may receive a monthly allowance as determine by the level of coverage. This benefit is payable
in addition to the Basic Death Benefit or 1957 Survivor Benefit. Children are eligible if under

age 22 and unmarried.

Pre-Retirement Optional Settlement 2 Death Benefit: (If provided by the employer's contract.)
The spouse or registered domestic partner of a deceased member, who was eligible to retire for
service at the time of death, may to elect to receive the Pre-Retirement Optional Settlement 2
Death Benefit in lieu of the lump sum Basic Death Benefit. The benefit is a monthly allowance
equal to the amount the member would have received if he/she had retired for service on the
date of death and elected Optional Settlement 2, the highest monthly allowance a member can
leave a spouse or registered domestic partner.

COST-OF-LIVING ADJUSTMENTS

The cost of living allowance increases are limited to a maximum of 2% compounded annually
unless the employer's contract provides a 3, 4, or 5% increase.

DEATH AFTER RETIREMENT

The lump sum death benefit is $500 (or $600, $2,000, $3,000, $4,000 or $5,000 if provided by
the employer's contract) regardiess of the retirement plan chosen by the member at the time of
retirement.

TERMINATION OF EMPLOYMENT

Members who have separated from employment may elect to leave their contributions on
deposit or request a refund of contributions and interest. Those who leave their contributions
on deposit may apply at a later date for a monthly retirement allowance if the minimum service
and age requirements are met. Members who request a refund of their contributions terminate
their membership and are not eligible for any future benefits unless they return to CalPERS
membership.

EMPLOYEE CONTRIBUTIONS

Misceltaneous members covered by the 2% @ 60 formula contribute 7% of reportable earnings.
Those covered under a modified formula (coordinated with Social Security) do not contribute on

the first $133.33 earned.

The employer also contributes toward the cost of the benefits. The amount contributed by the
employer for current service retirement benefits generally exceeds the cost to the employee. In
addition, the employer bears the entire cost of prior service benefits (the period of time before
the employer provided retirement coverage under CalPERS). All employer contribution rates
are subject to adjustment by the CalPERS Board of Administration.

PERS-CON-44 {Rev. 2/05})



CALIFORNIA PUBLIC EMPLOYEES' RETIREMENT SYSTEM
Actuarial and Employer Services Branch

Public Agency Contract Services

(888) CalPERS (225-7377)

SUMMARY OF MAJOR PROVISIONS
2% @ 50 Formula (Section 21362)
Local Safety Members

SERVICE RETIREMENT

To be eligible for service retirement, a member must be at least age 50 and have five years of
CalPERS credited service. If provided by the employer's contract, mandatory retirement age for
local safety members is age 60.

The monthly retirement allowance is determined by age at retirement, years of service credit and
final compensation. The basic benefit is 2% of final compensation for each year of credited
service upon retirement at age 50. If retirement is deferred beyond age 50, the percentage of final
compensation increases for each quarter year of attained age to 2.7% at age 55. The allowance
is limited to 90% of final compensation.

Final compensation is the average monthly pay rate during the last consecutive 36 months of
employment, or 12 months if provided by the employer's contract, unless the member designates a
different period of 36 or 12 consecutive months when the average pay rate was higher. Certain
items of special compensation earned during your final compensation period will be included in
your final compensation, in accordance with Board regulations.

DISABILITY RETIREMENT

Members substantially incapacitated from performing the usual duties for the position for his/her
current employer would be eligible for disability retirement provided they have at least five years of
service credit. The monthly retirement allowance is 1.8% of final compensation for each year of
service. The maximum percentage for members who have between 10.000 and 18.518 years of
service credit is one-third of their final compensation. If the member is eligible for service
retirement the member will receive the highest allowance payable, service or disability. If provided
by the employer's contract, the benefit would be a minimum of 30% of final compensation for the
first five years of service credit, plus 1% for each additional year of service to a maximum benefit
of 50% of final compensation.

INDUSTRIAL DISABILITY RETIREMENT

Members permanently incapacitated from performing their duties, as defined above under
Disability Retirement, and the disability is a result of a job-related injury or illness may receive an
Industrial Disability Retirement benefit equal to 50% of their final compensation. If provided in the
employer’s contract and the member is totally disabled, the disability retirement allowance would
equal 75% of final compensation in lieu of the disability retirement allowance otherwise provided.
If the member is eligible for service retirement, the service retirement allowance is payable. The
total allowance cannot exceed 90% of final compensation.

PRE-RETIREMENT DEATH BENEFITS

Basic Death Benefit: This benefit is a refund of the member’s contributions plus interest and up to
six months' pay (one month's salary rate for each year of current service to a maximum of six

months).
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1957 Survivor Benefit: An eligible beneficiary may elect to receive either the Basic Death Benefit or
the 1957 Survivor Benefit. The 1957 Survivor Benefit provides a monthly allowance equal to one-
half of the highest service retirement allowance the member would have received had he/she
retired on the date of death. The 1957 Survivor Benefit is payable to the surviving spouse or
registered domestic partner untit death or to eligible unmarried children until age 18.

1959 Survivor Benefit: (If provided by the employer's contract and the member is not covered
under social security.) A surviving spouse or registered domestic partner and eligible children may
receive a monthly allowance as determine by the level of coverage. This benefit is payable in
addition to the Basic Death Benefit or 1957 Survivor Benefit. Children are eligible if under age 22
and unmarried.

Pre-Retirement Option 2W Death Benefit: (If provided by the employer’s contract.} The spouse or
registered domestic partner of a deceased member, who was eligible to retire for service at the
time of death, may to elect to receive the Pre-Retirement Option 2W Death Benefit in lieu of the
lump sum Basic Death Benefit. The benefit is a monthly allowance equal to the amount the
member would have received if he/she had retired for service on the date of death and elected
Option 2W, the highest monthly allowance a member can leave a spouse or registered domestic
partner.

Special Death Benefit: A surviving spouse, registered domestic partner, or eligible children or step
children may receive a monthly allowance equal to one-half of the final compensation. If the cause
of death is due to external violence or physical force while on the job, and there are eligible
surviving children in addition to a spouse or registered domestic partner, the allowance may be
increased to a maximum of 75%.

COST-OF-LIVING ADJUSTMENTS

The cost of living allowance increases are limited to a maximum of 2% compounded annually
unless the employer's contract provides a 3, 4, or 5% increase.

DEATH AFTER RETIREMENT

The lump sum death benefit is $500 (or $600, $2,000, $3,000, $4,000 or $5,000 if provided by the
employer's contract) regardless of the retirement plan chosen by the member at the time of
retirement.

TERMINATION OF EMPLOYMENT

Members who have separated from employment may elect to leave their contributions on deposit
or request a refund of contributions and interest. Those who leave their contributions on deposit
may apply at a later date for a monthly retirement allowance if the minimum service and age
requirements are met. Members who request a refund of their contributions terminate their
membership and are not eligible for any future benefits unless they return to CalPERS

membership.

EMPLOYEE CONTRIBUTIONS

Local safety members covered by the 2% @ 50 formula contribute 9% of reportable earnings.
Those covered under a modified formula (coordinated with Social Security) do not contribute on
the first $133.33 earned.

The employer also contributes toward the cost of the benefits. The amount contributed by the
employer for current service retirement benefits generally exceeds the cost to the employee. In
addition, the employer bears the entire cost of prior service benefits (the period of time before the
employer provided retirement coverage under CalPERS). All employer contribution rates are
subject to adjustment by the CalPERS Board of Administration.
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AGENDA REPORT

TO: HONORABLE MAYOR AND COUNCILMEMBERS
FROM: Laci J. Jackson, City Clerk
DATE: November 2, 2010

A

Approved: U/

Gary A. Napper
City Manager/Executive Director

SUBJECT: Council discussion and direction regarding the number of, dates and
times for the 2011 series of the annual “Concerts in The Grove”,

2010 CONCERT SCHEDULE

Last season’s concerts were held every other Saturday from 6:00 p.m. to 8:30 p.m. in The Grove

park. Concerts were held on the following dates:
May- 8, 22

June-5, 19

July- 3, 17

August- 14, 28

September- 11

RECOMMENDATION

That Council provide the requested directives conceming the 4" year of the 2011 “Concerts in The

Grove”.

Aftachments: 1. Concert Flyer
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Cemerts in The Grm 2010

Saturdays €:00 p.m. to 8:30 p.m.
Gazebo at “The Grove” Park, Downtown Clayton

m’ 8  Aja VU B wd Classic Rock celobrating musie of the lete 70's
www.Ajsva.com

m’ z Mamalulte Ciassic Rock from the Rolling Stones to Tom Petty and ZZ Top

www.manaluke.com

June B Littlodog2 taet Bay's premier Classic Rook/Adult Alternstive band 70's thra today

wuw.littledop2.net

Jﬂ. 19 Mi“ed Nuis Disao, Motown to Pank & Jazz mupsic [rom the BOs to now.

ww.mia:ednutsband com

Jﬂl’ 3 Harvey & The ‘Wallbangers  piayiagths Fisert Rosk, R & B, Countey aod Oldies.

www:harveyundihewallbangersnot

Jd, l? Thﬂ MWhﬂEl paul Band Comtry &Swthmﬂnck plus "Hrw‘.'.'-amu-r and clasnics
Jaly 3l Laurent Fmgo Orohest

50'n & BO's!

l‘ 14 Diamond Dave ahaﬂma Honu!yh.momuum.,.npmh

h m Eaﬂ Bﬁ? M‘dd MMM ﬂ&ﬂuﬁhImnhﬁﬁiﬂ.&ﬁMmﬂsm

Sopt U The Hit Waves ciusic Rock, Pop, Blues, Motown. R&B, snd Disoe, 60° to Todsy

wwrw.fourgo.com

For more Baod information, go to www.ciiyofelagton.org

Dowmtown Clayton Pood To Go

Suppert your loca] businesses
Step by or eall for their Concerts in The Grove “Specials” - Takeoat or Dine in Before or After the Concert
Moresi's Chophouse 6115 Main St. 622 -1333 *** Ed’s Mudville Grill 6200 Center St. 673 - 0333
La Veranda Cafe 6201 Center St. 524 - 0011 *** Cunesa’s Brooklyn Deli 5054 Main St. 852-1650
Slipolini’s Pizza 1035 Diablo St 672 - 1111 *** Village Market 6104 Main St, 672 - 0188
Johnny's Interaational Deli & Cafe 6101 Center St. 672-1203 *** Cup O’Jo 8054 Main St. 672-5105

Chairg & blanketo may be oet omt afier 4PM on coucert days.
Fleass no glassware, Rmmblrbclemupbdmleavmg This is yompu-k—holpkaepuchmudldc'
Ploass let us lmow what you think of emr “Conserta in The Grove” serios et www.cityofclayton.org

DONATIONS
We sppreciste any donstions which wili be msed to fund next year's “Concerts in The Grove”
Deonaticns to “Cancerts in The Grove™ o/o City of Clayien, 8000 Heritage Trail, Clayton CA 84517 i

M Wallsing to the venus is highly recommended

s8 parking is limited in the downtown srea

mmasmdmtmmno. 40',

(w2s) 6ra2a2r2
ALLIER WASTE SERYICEY
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