Planning Commission Meeting

7:00 P.M. on Tuesday, April 13, 2010
Endeavor Hall, 6008 Center Street, Clayton

CALL TO ORDER, ROLL CALL, PLEDGE TO THE FLAG

Administrative

1A, Review of agenda items.

1B. Commissioner Richardson to report at the City Council meeting on April 20, 2010.

Public Comment

Approval of Minutes
2. Approval of minutes from the meeting of March 9, 2010.

Public Hearings
1 None.

Old Business

4. GPA 01-09, Clayton General Plan Housing Element Update, City of Clayton. An amendment
of the Housing Element of the Clayton General Plan initiated by the City of Clayton to update the
City's current Housing Element as required by State law.

Proposed Action: Receive Informational Update.

New Business

5. None.

Communications

6A. Staff.

6B. Commission.

Adjournment

7. The next regular meeting of the Planning Commission is scheduled for Tuesday, April 27, 2010.

Mosl Planning Commumnission decisions are appealable to the City Council within ten { [0} calendar days of the decision. Please contact Community
Development Department staft for further information immediately following the decision. 1If the decision is appealed, the City Council will hold
a public hearing and make a final decision. 1 you chailenge a final decision of the City in court, you may be limited to raising only those issues you
or someone else raised at the public hearing(s), either in oral testimony at the hearing(s) or in written comrespondence delivered o the Comumnunity
Development Department at or prior to the public hearing(s). Further, any court challenge must be made within 90 days of the final decision on the
noticed matter. If you have a physical impairment that requires special accommodations to participate, please coniael the Communily Development
Department at feast 72 hours in advance of the meeting at 925-673-7340. An affirmative vole of the Planning Commission is required for approval.
A tie vote {e.g., 2-2) is considered a denial, Therelore, applicanis may wish (o request a conlinuance (o a later Commission meeting il only four
Planning Commissioners are present. Any writing or documents provided (o the majority of the Planning Commission afier distribution of the agenda
packet regarding any itemn on this agenda will be made available for public inspection in the Community Development Depariment located at 6000
Heritage Trail during normal business hours.

Plng Comm'Agendas 201000413



Minutes
City of Clayton Planning Commission Meeting
Tuesday, March 9, 2010

Call to Order
Chair Bob Armstrong called the meeting to order at 7:00 p.m. at Hoyer Hall, 6125 Clayton Road,

Clayton.

Present: Chair Bob Armstrong, Vice Chair Sandra Johnson, Commissioner Tuija Catalano,
Commissioner Dan Richardson

Absent: Commissioner Ted Meriam

Staff: Community Development Director David Woltering
Assistant Planner Milan Sikela, Jr.

Administrative

1A.  Review of agenda items.
By consensus, the Commission moved Item 5§ before Item 4.
1B.  Commissioner Catalano to report at the City Council meeting on March 16, 2010.

Public Comment
None.

Approval of Minutes
2. Approval of minutes from the meeting of February 23, 2010.

Commissioner Richardson moved and Commissioner Catalano seconded the motion to
approve the minutes from the meeting of February 23, 2010, as amended. The motion passed
4-0.

Public Hearings
3. None.

New Business
5. Review and provide comments for City Council on proposed street tree list.

Director Woltering introduced the item and Maintenance Supervisor John Johnston presented the
staff report.

Commissioner Richardson and Commissioner Catalano both complimented Mr. Johnston on the
street tree list and inquired as to the rationale behind developing such a list.

Mr. Johnston indicated that the list was developed to be a guide for the installation and replacement
of trees on City properties and within the public rights-of-way within Clayton. He stated that the
trees included on the list are known to have successfully adapted to the local conditions in Clayton.

Planning Commission Meeting March 9, 2010
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Commissioner Catalano asked if the Maintenance Department has to approve an area where trees
are to be planted.

Mr. Johnston answered “yes” and added that sometimes trees will be planted and do well for a while
but then may start to fail over time. An example is the bloodgood variety that were planted in
Oakhurst along Keller Ridge Drive. When the bloodgoods started to fail, staff planted yarwood and
Columbtia sycamore trees as replacement trees.

Commissioner Catalano indicated that the City should be planting low-maintenance, water-efficient
trees.

Commissioner Richardson indicated that the crape myrtle and certain types of sycamore trees suffer
from mildew.

Director Woltering indicated that the Maintenance Department developed the list as a guide with the
intent it could be modified over time to include additional tree varieties that are suited to the local
conditions or remove trees that may become poor performers over time.

Old Business
4, Review Approved Planning Commission Meeting Procedures and Protocol.

Director Woltering presented the staff report.

Chair Armstrong indicated that he has concerns with a situation that a “no” vote is presented when
there was no indication during the discussion that the Commissioner was inclined to vote that way.

Director Woltering indicated that, during the discussion phase of the Commission’s review, the issue
should be discussed sufficiently so that it is clear why each Commissioner voted the way they did.

Commissioner Catalano indicated that explaining the vote may be helpful.

Vice Chair Johnson described an example when the “no” vote she gave for the Clayton Station Site
Plan Review Permit was only because she thought the masonry treatments at the base of the
entryway support columns of Safeway should match the stone facing on the decorative seat walls
throughout the shopping center. Otherwise, she supported the project. She reflected that she was
new on the Commission and should have explained her vote.

Commissioner Catalano indicated that, if a Commissioner does not agree with a certain aspect of a
project, a condition of approval could me modified or added so that the Commissioner would not
have to vote “no” on the entire project.

Chair Armstrong asked that, although he understood that a discussion precedes a motion, can a
discussion follow a motion as well?

Director Woltering answered that a discussion could definitely follow a motion as the motion may
need to be clarified.

Planning Commission Meeting March 9, 2010
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The Commission concluded that adoption of “The Basic Format for an Agenda Item Discussion”
described in the “Rosenberg’s Rules of Order: Simple Parliamentary Procedures for the 21* Century”
as the standard guide for conducting its future meetings, with the caveat that the Commission may
have its discussion prior to the motion being made as well as following the motion.

Commissioner Richardson moved and Vice Chair Johnson seconded a motion to adopt
Planning Commission Meetings Procedures and Protocol. The motion passed 4-0.

Communications
6A. Staff.

Director Woltering provided an update on the Clayton Community Church proposal, Housing
Element Update, Junior Achievement Day, Diablo Pointe project, and Landscape Water Efficiency

Ordinance.

6B. Commission.

None.

Adjournment

7. The meeting was adjourned at 7:49 p.m.

Submitted by Approved by
David Woltering, AICP Bob Armstrong
Community Development Director Chair

Plng Comm'2010\Minutes:0309
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PLANNING COMMISSION

STAFF REPORT
Meeting Date: April 13, 2010
From: David Woltering, Community Development Director Z%
Subject: City of Clayton 2009-2014 Housing Element Update (GPA 01-09)

BACKGROUND

The City of Clayton submitted its Draft 2009-2014 Housing Element to the California Department of
Housing and Community Development (HCD) on July 15, 2009 for review. HCD reviewers
provided written comments to City staff regarding this draft document in a letter dated September 10,
2009 (See Attachment 1). Subsequently, City Staff and Housing Element Consultant Jennifer
Gastelum of Pacific Municipal Consultants (PMC) have worked with HCD reviewers to address
their requested changes to Clayton’s Draft Housing Element.

Attached is a memorandum from Housing Consultant Jennifer Gastelum, dated January 11, 2010,
that was presented to the Clayton City Council at its January 19, 2010 meeting. This memorandum
provides a summary of work completed and draft responses to HCD reviewers on key issues at that
time. As Ms. Gastelum indicates in her memorandum, the most challenging issues that remained for
resolution at that time related to addressing HCD’s concern the City’s current Draft Housing Element
did not provide adequate evidence and assurance of the availability of appropriately zoned parcels in
Clayton to satisfy the regional housing needs allocation (RHNA) assigned to this community by the
Association of Bay Area Government (ABAG). HCD reviewers were not convinced the
designated/classified 5-15 dwelling unit per acre properties cited and opportunities for second-story
units in the Town Center identified would facilitate the construction of the assigned 84 lower-income
units during this Housing Element period, ending in 2014. HCD reviewers had indicated the City
must increase it maximum density for the multi-family General Plan designation and related Zoning
classification to 20 units per acre and further identify suitable sites that could be
redesignated/reclassified to these higher densities to facilitate the development of 50 dwelling units
(HCD assumed shortfall) within the lower-income categories.

Essentially, this meant that implementation measures would need to be added to the Draft Housing
Element for the City to undertake the following:

1. Amend the City’s General Plan, Zoning Ordinance, and related documents to increase the
maximum density allowed for multi-family development in Clayton from 15 to 20 dwelling
units per acre; and,

2. Identify suitable sites for consideration and amend the City’s General Plan, Zoning

Ordinance, and related documents to the maximum density threshold of 20 units per acre on
selected sites to facilitate the development of 50 dwelling units for lower-income households.

Specific sites that are currently designated/classified for up to 15 dwelling units per acre that would



need to be increased to 20 dwelling units per acre are the Old Fire Station site at 5850 Clayton Road
(APN 120-015-011) and the Stanley property on High Street (APN 119-021-063) in the Town Center
area. Additionally, staff and the Housing Element Consultant identified potential suitable sites, or
portions thereof, that could be considered for redesignation and reclassification to facilitate achieving
the potential 50-unit deficit that HCD has identified. The potential suitable sites for
redesignation/reclassification identified by staff and the Housing Element consultant are (see
Attached Exhibits A & B):

1. Easley Ranch Property - 13.52 acres, APN 119-080-009 (Portion Only)

2 Capella Property - .93 acres, APN 119-021-013

3. Torres-Muga Property - 1.13 acres, APN 119-021-054

4 Clayton Valley Associates - .97 acres, APN 119-021-055

The initial sites selected above were identified as suitable for consideration because they are close to
the Town Center with services, goods, and employment opportunities; and located on old Marsh
Creek Road, an arterial with a public transportation route, available bus service, and existing
affordable housing nearby.

At the City Council meeting on January 19, 2010, the Council indicated its general support for
including an implementation measure in the Draft Housing Element to increase the density from 15
to 20 units per acre for the multi-family residential land-use designation/classification in Clayton and
its support for staff and the Housing Consultant to continue to work with HCD reviewers using the
above-cited parcels for consideration to address the identified need to identity properties in Clayton
that could be redesignated/reclassified to higher densities that could accommodate lower income
households.

Subsequently, as staff and the Housing Consultant have worked with the HCD reviewers, the
reviewers clarified that indeed the City must identify specific site(s) to satisfy the 50-unit shortfall
and that any individual property must be demonstrated that it could yield a minimum of 16 units to
satisfy HCD requirements as a suitable site. Only the Easley Ranch property actually satisfies that
yield requirement. Accordingly, Implementation 1.1.1., on page 107 and 108 of the revised Draft
Housing Element (see Attachment 3), was written in a manner that the City cannot count on the other
three sites to address the identified 50-unit shortfall. Nevertheless, the area of those properties
provides an opportunity for the City to potentially secure an affordable housing project site.
Consequently, those properties continue to be identified for further consideration.

The owners of the above-cited Capella property (2.) and the Clayton Valley Associates property (4.)
have indicated support to staff for having their properties redesignated/reclassified to higher
densities. Mr. Torres-Muga has met with staff and has indicated a strong preference not to be
included for further consideration. Mr. Robert Easley has clarified in writing (see Attachment 4) that
his family is not supportive of a redesignation/reclassification of a portion of his family’s property
that could accommodate affordable housing to lower —income households. It should be noted that
the State has specifically directed the City of Clayton to identify specific sites that could be
redesignated/reclassified to satisfy mandated housing requirements. And, that prior to any actual
redesignation/reclassification there would be noticed public hearings and opportunities to consider
possible alternative sites.

Staff and the Housing Consultant believe that the revised Draft Housing Element, dated April 2010,
being referenced herein, based on representations from HCD reviewers, would be certified by HCD.

Exhibits A and B: Potentially Suitable Site Locations for Affordable Housing




Attachmentsl: September 10, 2009 Letter from California Department of Housing and Community
Development to David Woltering

Attachment 2: City of Clayton 2009-2014 Housing Element Initial Environmental Study and
Negative Declaration (Available on Clayton Website)

Attachment 3: City of Clayton 2009-2014 Draft Housing Element Update, April 2010 (Available on
Clayton Website)

Attachment 4: 1/29/1Q Letter from Robert Easley to David Woltering

Attachment 5: January 11, 2010 Memorandum from Housing Consultant Jennifer Gastelum

GPA2009401-09.51.PC4.13.10
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STATE OF CALIFORNIA -BUSINESS, TRANSPORTATION AND HOUSING AGENCY ARNOLD SCHWARZENFGGER, Gavernor

DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT

DIVISION OF HOUSING POLICY DEVELOPMENT
1800 Third Slreel, Suite 430

P. O. Box 952053

Sacramenio, CA 94252-2053

(918) 323-3177 / FAX (916) 327-2643

www.hcd.ca,.gov

September 10, 2009

Mr. David Woltering, Director
Community Development Department
City of Clayton

6000 Heritage Trail

Clayton, CA 94517

Dear Mr. Woltering:
RE: Review of the City of Clayton's Draft Housing Element

Thank you for submitting the City of Clayton’s draft housing element received for review
on July 15, 2009. The Department is required to review draft housing elements and
report the findings to the locality pursuant to Government Code Section 65585(b). A
telephone conversation on September 3, 2009 with you and your consultant,

Ms. Jennifer Gastelum, of PMC facilitated the review.

The draft element addresses many statutory requirements; however, revisions will be
necessary to comply with State housing element law (Article 10.6 of the Government
Code). For example, the element must analyze the potential of non-vacant and mixed-
use sites to accommodate a portion of Clayton’s share of the regional housing need and
potential governmental constraints. The enclosed Appendix describes these and other
revisions needed to comply with State housing element law.

The Department appreciates the cooperation provided by you and Ms. Gastelum during
the course of the review and is committed to assist Clayton in addressing all statutory
requirements of housing element law. If you have any questions or need additional
technical assistance, please contact Ken Holder, of our staff, at (916) 323-3180.

. Q]

Cathy E. Creswell
Deputy Director

Sincerely,

Enclosure



APPENDIX
CITY OF CLAYTON

The following changes would bring Clayton's housing element into compliance with Article 10.6
of the Government Code. Accompanying each recommended change, we cite the supporting
section of the Government Code.

Housing element technical assistance information is available on the Department's website at
www.hcd.ca.gov/hpd. Refer to the Division of Housing Policy Development and the section
pertaining to State Housing Planning. Among other resources, the Housing Element section
contains the Department’s latest technical assistance tool Building Blocks for Effective Housing
Elements (Building Blocks) available at www.hed.ca.gov/hpd/housing element2/index.php, the
Government Code addressing State housing element law and other resources.

A. Housing Needs, Resources, and Constraints

1.

Include an inventory of land suitable for residential development, including vacant sites
and sites having the potential for redevelopment, and an analysis of the relationship of
zoning and public facilities and services to these sites (Section 65583(a)(3)). The
inventory of land suitable for residential development shall be used to identify sites that
can be developed for housing within the planning period (Section 65583.2).

Clayton has a regional housing needs allocation (RHNA)} of 151 housing units, of which
84 are for lower-income households. To address this need, the element relies on
vacant, underutilized and mixed-use sites. However, to demonstrate the adequacy of
these sites and strategies to accommodate the City's RHNA, the element must include
complete analyses, as follows:

Realistic Capacity: The element identifies several sites with commercial uses and
indicates potential capacity on the second story; however, it must explain the
methodology used to determine the residential capacity. For example, the calculation
should account for existing uses, including potential for non-residential development
and residential development on second stories. The element could consider recently
built residential second-story developments to estimate potential capacity. For
example, the element describes a recent second-story mixed-use project (Rivulet
Project) but could also discuss built densities, age of the existing structure and relate
the project to identified sites.

Non-Vacant Sites: The element must include a description and analysis of non-vacant
sites to demonstrate their potential to redevelop with residential uses or more intensive
residential uses within the planning period. The inventory only describes the number of
existing units currently occupying each non-vacant site; however, it does not describe
the existing use or analyze the extent existing uses may impede additional development
within the planning period. For sites with residential uses, the inventory could
specifically describe structural conditions or other circumstances and trends
demonstrating the redevelopment potential to more intense residential uses. For non-
residential sites, which also includes second-story sites, the inventory could note
whether the use is operating, marginal or discontinued, the condition of the structure or
expressed interest in redevelopment. Refer to the sample analysis on the Building
Blocks' website at http://www.hecd.ca.gov/hpd/housing element2/SIA_home.php.




-2-

Zoning for Lower-Income Households: Pursuant to Section 65583.2(c)(3)(A) and (B),
the element must identify zoning and densities appropriate to encourage and facilitate
the development of housing for lower-income households. For communities with
densities that meet specific standards (at least 20 units per acre for the City of Clayton),
this analysis is not required. The element indicates the City is utilizing sites within the
SF-MD and MF-MD zones, with a maximum density range of 5 to 15 units/acre, to
accommodate the development of housing for lower-income households. Four of the
six sites (zoned SF-MD) have a maximum density of five units/acre. The only examples
of recent housing projects with units affordable to lower-income households were in a
zone in which the maximum density is equal to 20 units/acre, but this zone only appears
to allow housing for seniors. The other example states three units will be provided for
lower- to moderate-income households through deed restriction, in a zone that does not
allow multifamily development. As a result, the element must demonstrate existing
densities (up to 5 units/acre in the SF-MD zone and 15 units/acre in the MF-MD zone)
can encourage and facilitate the development of housing for lower-income households
based on factors such as market demand, financial feasibility and development
experience within the zones. Additional information is available in the Building Blocks'
section on Zoning to Accommodate the Development of Housing Affordable to Lower-
Income Households at http://www.hcd.ca.gov/hpd/housing_element/screen19_approp zoning.pdf.

Environmental Constraints: The sites inventory lists potential constraints for most
identified sites; however, the element must include an analysis of the impact on
development in the planning period. For example, the element lists many sites with
flooding and slope constraints but does not describe the potential impacts on
development, housing capacity and affordability.

Emergency Shelters: The element includes a program (Program 11.1.1) to permit
emergency shelters as a permitted use within a five-acre area, known as The Kirker
Corridor. However, pursuant to Chapter 633, Statutes of 2007 (SB 2), the element must
describe sufficient capacity to accommodate the need and describe the suitability of the
planned area for emergency shelters. See the Department's SB 2 technical assistance
memeo at hitp://www.hcd.ca.gov/hpd/sb2 memo050708.pdf.

. Analyze potential and actual governmental constraints upon the maintenance,
improvement, or development of housing for all income levels, including the types of
housing identified in paragraph (1) of subdivision (c), and for persons with disabilities as
identified in the analysis pursuant to paragraph (7), including land use controls, building
codes and their enforcement, site improvements, fees and other exactions required of
developers, and local processing and permit procedures. The analysis shall also
demonstrate local efforts to remove governmental constraints that hinder the locality
from meeting its share of the regional housing need in accordance with Section 65584
and from meeting the need for housing for persons with disabilities, supportive housing,
transitional housing, and emergency shelters identified pursuant to paragraph (7)
(Section 65583(a)(5)).

Land-Use Controls: While the element lists land-use controls and development
standards for most zoning classifications, requirements should be described and
analyzed for the TC Commercial and LC districts, particularly as they apply to second-
story mixed-use sites.




-3-

Affordable Housing Plan: Clayton requires the approval of an affordable housing plan
for residential projects of two or more units. The element describes the general
framework for affordable housing plans (page 40), including incentives and options for
meeting the requirement. However, the element does not analyze the impact of the
requirement or the incentives. This analysis is particularly important given current
market conditions and the cumulative impact of local regulations.

Codes and Enforcement: While the element lists housing codes administered by Contra
Costa County, it appears the City does have a part-time code enforcement department.
Therefore, the element should describe Clayton’s building and zoning code enforcement
processes and procedures and analyze their impact on the maintenance and
preservation of affordable housing. Additional information and sample analyses are
available in the Building Blocks’ section at

http://www.hcd.ca.gov/hpd/housing element2/CON_offsite.php.

Potential Constraints on Persons with Disabilities: Based on an e-mail sent from the
City on September 2, 2008, Clayton uses a definition of family in its zoning code. This
definition appears to limit the number of unrelated persons and potentially constrains
the development, maintenance and improvement of housing for persons with
disabilities. As a result, the element should include a program to revise the definition as
appropriate.

Analyze the opportunities for energy conservation with respect to residential
development (Section 65583(a)(8)).

The element states the City enforces the provisions of Title 24, which is the minimum
compliance requirement for buildings in California and includes Programs V.1.1 and
V.1.2 to distribute energy conservation brochures and develop concepts for developers
to consider energy self-sufficiency. However, given the importance of promoting
strategies to address climate change and energy conservation, the element could add
programs to promote and encourage energy conservation. For example, programs
could establish incentives to encourage green building practices. Additional information
on potential policies and programs to address energy conservation are available in the
Building Blocks’ section on Opportunities for Energy Conservation at
http://www.hcd.ca.gov/hpd/housing element2/SIA_conservation.php.

B. Housing Programs

1.

Identify adequate sites which will be made available through appropriate zoning and
development standards and with public services and facilities needed to facilitate and
encourage the development of a variety of types of housing for all income levels,
including rental housing, factory-built housing, mobilehomes, and emergency shelters
and transitional housing. Where the inventory of sites, pursuant to paragraph (3) of
subdivision (a), does not identify adequate sites to accommodate the need for groups of
all household income levels pursuant to Section 65584, the program shall provide for
sufficient sites with zoning that permits owner-occupied and rental multifamily residential
use by right, including density and development standards that could accommodate and
facilitate the feasibility of housing for very fow- and low-income households

(Section 65583(c)(1)).



4.

As noted in Finding A-1, the element does not include a complete site analysis and
therefore, the adequacy of sites and zoning were not established. Based on the results
of a complete sites inventory and analysis, the City may need to add or revise programs
to address a shortfall of sites with appropriate zoning. Programs to address a shortfall
of sites must meet Government Code Sections 65583(a)(3) and 65583.2 (h) and (i)
requirements to permit owner-occupied and rental multifamily uses by-right. Sites must
be allowed without a CUP, planned-unit development or other discretionary review or
approval and allow a minimum of 16 units per site. Also, at least 50 percent of the
remaining regional housing need for lower-income households must be accommodated
on sites designated for residential use only. In addition:

Program .1 (AHO Sites): Describe how the City will promote development on
affordable housing opportunity sites (i.e., financial incentives, regulatory concessions,
implementation of a marketing plan, etc.).

Program 11.1.1 (Emergency Shelters): Pursuant to SB 2, the Program must commit to
permit emergency shelters without a CUP or other discretionary review and commit to
only subject shelters to the same development and management standards that apply
to other allowed uses within the identified zone.

. The housing element shall contain programs which “assist in the development of
adequate housing to meet the needs of extremely low-, very low-, low-, and moderate-
income households (Section 656583(c)(2}).

The element includes a program to allow single-room occupancy (SRO) units and some
actions, such as priority processing for extremely low-income (ELI) households.
However, given the importance of encouraging a variety of housing types to meet the
housing needs of ELI households, Program 11.1.3 could be revised to establish
standards or guidelines to facilitate approval of SROs and to provide financial incentives
to promote SRO developments. In addition:

Programs 1.5.1 (Promote Mixed-Use) and 111.1.3 (Apply for Funding): The Program
should be revised with discrete timelines (i.e., at least annually or bi-annually).

. The housing element shall contain programs which "address, and where appropriate
and legally possible, remove governmental constraints to the maintenance,
improvement, and development of housing" (Section 65583(c)(3)).

As noted in Finding A-2, the element requires a complete analysis of potential
governmental constraints. Depending upon the results of that analysis, the City may
need to revise or add programs and address and remove or mitigate any identified
constraints.

Program IV.3.1(Reasonable Accommodation): The Program must be revised to
establish a reasonable accommodation procedure, separate from a variance or
conditional use permit, for providing exception in zoning and land-use for housing for
persons with disabilities by a date certain. A model ordinance and examples from
several cities is available on the Building Blocks' website at
http://www.hcd.ca.gov/hpd/housing _element2/PRO mitigate.php.




C. Water Sewer Priority

For your information, Government Code Section 65589.7 requires water and sewer
providers to establish specific procedures and grant priority water and sewer service to
developments with units affordable to lower-income households. The statute also requires
local governments to immediately deliver the housing element to water and sewer
providers. The Department recommends including a cover memo describing the City's
housing element, including the City’s housing needs and share of the regional housing
need. For further assistance, refer to the technical assistance memo at
http://iwww.hed.ca.gov/hpd/memo_sb1087.pdf.
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Project Title: City of Clayton 2009 Housing Element
Lead Agency Name and City of Clayton
Address: 6000 Heritage Trail
Clayton, CA 94517
Project Location: City-wide
Project Sponsor's Name and Cily of Clayton
Address: 6000 Heritage Trail
Clayton, CA 94517
General Plan Designation(s): N/A
loning: N/A
Contact Person: David Woltering
Phone Number: 925.673.7340
Date Prepared August 25, 2009

1.0 INTRODUCTION

This document is an Initial Study and Negative Declaration (ND) prepared pursuant to the
California Environmental Quality Act (CEQA), for the 2009 City of Clayton Housing Element
{refered to as the "2009 Housing Element" or the "proposed Housing Element"). This ND has
been prepared in accordance with CEQA, Public Resources Code Sections 21000 et seq., and
the CEQA Guidelines.

An Initial Study is conducted by a lead agency to determine if a project may have a significant
effect on the environment. In accordance with the CEQA Guidelines, Section 15064, an
environmental impact report (EIR) must be prepared if the Initiat Study indicates thal the
proposed project under review may have a potentially significant impact on the environment, A
negative declaration may be prepared instead, if the lead agency prepares a written
statement describing the reasons why a proposed project would not have a significant effect on
the environment and, therefore, why it would not require the preparation of an ER {CEQA
Guidelines Section 15371}. According to CEQA Guidelines Section 15070, a negative declaration
shall be prepared for a project subject to CEQA when either:

a) The Initial Study shows there is no substantial evidence, in light of the whole record before
the agency, that the proposed project may have a significant effect on the
environment, or
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b) The Initial Study identified potentially significant effects, but:

{H) Revisions in the project plans or proposals made by or agreed to by the
applicant before the proposed negative declaration is released for public
review would avoid the effects or mitigate the effects to a peint where clearly
no significant effects would occur, and

(2} There is no substantial evidence, in light of the whole record before the
agency, that the proposed project as revised may have a significant effect
on the environment.

If revisions are adopted into the proposed project in accordance with the CEQA Guidelines
Section 15070(b), a mitigated negaiive declaration {MND} is prepared.

1.1 LEAD AGENCY

The lead agency is the public agency with primary responsibility over a proposed project. In
accordance with CEQA Guidelines Section 15051({b){1}, “the lead agency will normally be the
agency with general governmental powers, such as a city or county, rather than an agency
with a single or limited purpose.” Based on these criteria, the City of Clayton will serve as lead
agency for the 2009 Housing Element.

1.2 PURPOSE AND DOCUMENT ORGANIZATION

The purpose of this Initial Study and Negative Declaration is to evaluate the potential
environmental impacts of the proposed 2009 City of Clayton Housing Element. This document is
divided into the following sections:

1.0 Introduction: Provides an infroduction and describes the purpose and organization of
this document.

20 Project Descriptlon: Provides a detailed description of the proposed Housing Element.

3.0 Environmental Factors Potentially Affected: Provides an idenfification of those
environmental factors that involve a "Potentially Significant Impact.”

40 Determination: Provides the environmenial determination for the proposed Housing
Element.

5.0 Environmental Checklist and Evaluation: Describes the environmental setling for each
of the environmenial subjeci areas, evaluates a range of impacts classified as "no
impact,” "less than significant,” “potentially significant unless mitigation
incorporated,” or “potentially significant” in response to the environmental checklist.

This ND has been prepared in accordance with the California Environmental Quality Act, Public
Resources Code Section 21000 et seq., and the State CEQA Guidelines, California Code of
Regulations {CCR) Section 15000 et seq. The ND analyzes the potential impacts of the 2009 City
of Clayton Housing Element.

This is @ public document fo be used by the City fo determine whether the proposed Housing
Element may have a significant effect on the environment. The Clayton General Plan was
adopted by the City Council in 2000 and the Land Use Element was revised in 2005. The General
Plan contains supporting environmental studies, as well as extensive goals and policies designed
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to identify and address the environmental impacts of development within the City over the long
term.

2.0 PROJECT DESCRIPTION
21  DESCRIPTION OF THE 2009 HOUSING ELEMENT

The Draft City of Clayfon 2009 Housing Element is designed to address the projected housing
needs of current and future City residents and to comply with state law requiring amendment of
the Housing Element in 2009 (Section 65580-65589.8 of the Government Code). The 2009 Housing
Element is the City’s policy document guiding the provision of housing to meet future needs for
all economic segments of Clayton, including housing affordable to lower-income households.
The 200¢ Housing Element identifies the policies and programs which the City will implement to
ensure that housing in Clayton is affordable, safe, and decent. It addresses housing needs by
encouraging the provision of an adequate quantity of sites designated for multi-family housing.
by assisting in affordable housing development, and through the preservation and maintenance
of existing affordable housing stock.

Amendment of the Housing Element is subject to CEQA. No specific development projects are
proposed as part of the 2009 Housing Element. However, the 2009 Housing Element does
propose changes in existing land use densities and land use regulations. These proposed
changes include the following:

¢ The amendment of the Zoning Ordinance to allow manufactured houses, consistent with
the requirements of state law.

+« The amendment of the Zoning Ordinance to allow emergency shelters as a permitted
used in the area that is currently designated Kirker Conidor in the City's General Plan and
classified as Ptanned Development in the City Zoning Ordinance.

o The amendment of the Zoning Ordinance to explicitly allow both supportive and
transitional housing types in all residential zones.

¢ The amendmeni of the Zoning Ordinance to allow for the development of single-room
occupancy units {SROs) with a conditional use permit in the L-C (Llimited Commercial)
District and /or in the area that is currently designated Kirker Conidor.

* The amendment of the Zoning Ordinance to provide for a density bonus in accordance
with the requirements of state density bonus law (SB 1818).

The 2009 Housing Element provides policies and implementation measures fo encourage the
development of affordable housing consistent with current General Plan objectives and policies.
Zoning Ordinance changes associated with implementation of the 2009 Housing Element would
be minor and mainly proposed to update the Zoning Ordinance to existing State requirements,
which the City currently complies with,

2.2 OBJECTIVES OF THE 2009 HOUSING ELEMENT
The 200% Housing Element contains the following goails:

*» Goal 1: Provide for adequate sites and promote the development of new housing to
accommodate Clayton's fair share housing allocation.
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¢ Godl 2: To the extent feasible, remove governmental constraints for affordable and
special needs housing.

e Goal 3: Increase housing opportunities for lower-income renters and firsi-time
homebuyers.

e« Goal 4: Ensure equal housing opportunities for all persons in Clayton regardless of age,
race, religion, sex, marital status, national origin, color, disability, or other barmiers that
prevent choice of housing.

+ Goal 5;: Encourage and maintain energy efficiency in new and existing housing.

s Goal 6 Promote and parficipate in the resolution of housing, employment, and
transportation issues on a regional basis In cooperation with all Contra Cost County
jurisdictions.

Under each Housing Element Goal are the guiding policies and implementation measures
associated with each goal that will be implemented during the 2009-2014 Housing Element
period to accomplish the goal. Deldiled descriptions of each guiding policy and program, as
well as specific time frames, responsibility for programs, and funding sources, are provided in the
City's Draft 2009 Housing Element.

2.3 ENVIRONMENTAL SETTING AND SURROUNDING LAND USES

The environmental setting consisls of the areas located within the City limits of Clayton, which is
located in central Contra Costa County southeast of the City of Concord. The City Planning
Area covers some 9 square miles or 5,800 acres. The City of Clayton is positioned approximately
22 miles east of the San Francisco Bay.

24 OTHER APPROVALS REQUIRED

There are no other public agencies whose approval is required [e.g., permifs, financing
approval, or participation agreement] for the proposed Housing Element. The State Department
of Housing and Community Development reviews and cerfifies Housing Elements; however, its
approval is not required for adoption by the City.
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3.0

ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED

The environmental factors checked below would be potentially affected by the 2009 Housing
Element, as indicated by the checklist and comesponding discussion on the following pages.

O

|
O
|
|
O

4.0

Aesthetics [1 Agricultural Resources [ Air Quality
Biological Resources [J cultural Resources [] Geoclogy/Soils
Hazards & Hazardous . -
Materials ] Hydrology/Water Quality [] Land Use/Pianning
Mineral Resources ] Noise [] Population/Housing
Public Services ] Recreation (O Transportation/Traffic
Utilities/Service Systems (] Mandatory Findings of Significance
DETERMINATION

On the basis of this initial evaluation:

X

O

| find that the proposed project COULD NOT have a significant effect on the
environment, and a NEGATIVE DECLARATION will be prepared.

| find that although the proposed project could have a significant effect on the
environment, there will not be a significant effect in this case because revisions in the
project have been made by or agreed to by the project proponent. A MITIGATED
NEGATIVE DECLARATION will be prepared.

| find that the proposed project MAY have a significant effect on the environment, and
an ENVIRONMENTAL IMPACT REPORT is required.

I find that the proposed project MAY have a "potfentially significant impact” or
“potentially significant unless mitigated" impact on the environment, but at least one
effect {1} has been adequately analyzed in an eardier document pursuant to applicable
legal standards, and {2} has been addressed by mitigation measures based on the
earlier analysis as described on attached sheets, An ENVIRONMENTAL IMPACT REPORT is
required, but it must analyze only the effects that remain to be addressed.

| find that although the proposed project could have a significant effect on the
environment, because dll potentially significant effects {a} have been analyzed
adequately in an earier EIR or NEGATIVE DECLARATION pursuant to applicable
standards, and (b} have been avoided or mitigated pursuant to that earlier EIR or
NEGATIVE DECLARATION, including revisions or mitigation measures that are imposed
uvpon the proposed project, nothing further is required.

Plonner's Signature Date

Planner's Prinied Name City of Clayton

Community Development Dept,
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5.0 ENVIRONMENTAL CHECKLIST AND EVALUATION

5.1 EVALUATION OF ENVIRONMENTAL IMPACTS

1] A "No Impaci” answer s adequately suppored if the information shows that the impact
simply does not apply to projects like the one involved (e.g., the project falls outside a fault
rupture zone}. A “No Impact" answer should be explained where it is based on project-
specific factors as well as general standards [e.g.. the project will not expose sensitive
receptors to pollutants, based on project-specific screening analysis).

2) All answers must take intc account the whole action involved, including offsite as well as
onsite, cumulative as well as project-level, indirect as well as direct, and construction as well
as operational impacts.

3} Once the lead agency has determined that a particular physical impact may occur, the
checklist answers must indicate whether the impact is potentially significant, less than
significant with mitigation, or less than significant. “Potentially Significant Impact” is
appropriate if there is substantial evidence that an effect may be significani. If there are one
or more "Potentially Significant Impact" entries when the determination is made, an EIR is
required.

4] “Negative Declaration: Less Than Significant With Mitigation Incorporated" applies where the
incorporation of mitigation measures has reduced an effect from “Potentially Significant
Impact” to a “"Less Than Significant Impact.” The lead agency must describe the mitigation
measures, and briefly explain how they reduce the effect to a less than significant level
(mitigation measures from “Earlier Analyses" may be cross-referenced}.

5) Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA
process, an effect has been adequately analyzed in an earlier EIR or negative declaration.
Section 15063(c)(3} (D). In this case, a brief discussion should identify the following:

a) Earlier Analysis Used. Identify and state where they are avdailable for review.

bj Impacts Adequately Addressed. Ideniify which effects from the above checklist
were within the scope of and adequately analyzed in an earlier document
pursuant to applicable legal standards, and state whether such effects were
addressed by mitigation measures based on the earlier analysis.

c) Mitigation Measures. For effects that are “Less than Significant with Mitigation
Measures incorporated,” describe the mitigation measures which were
incorporated or refined from the earlier document and the extent to which they
address site-specific conditions for the project,

4) Lead agencies are encouraged to incorporate into the checklist references to information
sources for potential impacts (e.g., general plans, zoning ordinances). Reference to a
previously prepared or outside document should, where appropriate, include a reference fo
the page or pages where the statement is substantiated.

7) Supporiing Information Sources: A source list should be attached, and other sources used or
individuals contacted should be cited in the discussion.

8} The explanation of each issue should identify:

q) The significance criteria or threshold, if any, used to evaluate each question; and
b) The mitigation measure identified, if any, fo reduce the impact to less than
significant.
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5.1 ENVIRONMENTAL CHECKLIST

I AESTHETICS . Less Than
Poientially Significgnt Less Than No
Significant Wilh Significan Imeact
Impact Mitigaiion Impact P
Would the projech Incorporated
a) Have a substantial adverse effect on a scenic O] O O <
vistae

b} Substantially damage scenic resources,
including. but not limited to, frees, rock
outcroppings. and historic buildings within a O O X L]
state scenic highway?

c) Substantially degrade the exisiing visual
character or quality of the site and ifs ] ] < |
surroundings?

d) Create a new source of substantial light or
glare which would adversely affect day or [ [l X ]
nighttime views in the area?

Setting:

Clayton is a residential community which began as individual homes on large lois. The older,
larger lots are responsible for much of the open space and vegetation of the community. Many
design features that capture the character of Clayton can be found in these sites. This includes
large trees and shrubs, unique residential design, open space vistas, stock fences, barns, long
entryways to set back units and houses.

The scenic routes and conidors are those thoroughfares through Clayton indicated that have
been selected due to the incidental and panoramic view of Mt. Diablo, the foothills surounding
Mt. Diablo and the border vegetation along the route.

» Clayton Road ~ This route exiends from Kirker Pass Road to the Town Center.

» Marsh Creek Read - This route extends from the easfern limits of the planning area to the
Town Cenfer.

+ Concord Boulevard - This route will extend from Kirker Pass Road to connect with Marsh
Creek Road.

Clayton open space resources include public parks, publicly-owned open space, privately-
owhed open space and agricultural land uses. The City possesses greenbelts, which occur as a
result of creek preservation and provide an elongated or linear space incorporated into natural
land forms along creeks and other predominant natural features.

Discussion/Conclusion:
a) No Impact. The Clayton General Plan does not identify any scenic vistas within the

City Planning Area. The 2009 Housing Elemeni would not adversely affect a scenic vista.
Therefore, no impact would occur.
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b—c)} Less Than Significant Impact. The proposed Housing Element is a policy-level document.
While 1he Housing Element encourages the provision of a range of housing types and
affordability levels, it does not include any specific designs or proposals, nor does it grant any
entitlements for development that would degrade the existing visual character of the City. The
Housing Element anficipates land uses that are consistent with the land use designations
established by the General Plan. Future residential development projects will require compliance
with the General Plan Open Space/Conservation Element policies refated to aesthetic resources
and Zoning Code requirements asscciated with planning and development regulations
(Chapter 17.36). The strategies contained within the General Flan relative to urban design,
pedestrian circulation, community and neighborhood identity would ensure physical, visual,
and functional compatibility between residential and other uses, as well as encourage high-
quality development in keeping with the desired character of the City.

In addition, subsequent residential development projects would be subject o a series of
development standards documents which include the Tree Protection Ordinance {Chapter
1570 of the City Municipal Code). The Tree Protection Ordinance contains
recommendations fo encourage the planting and retention of desirable trees to protect the
beauty and ecological balance of the natural surroundings.

Implementation of the proposed Housing Element would result in less than significant impacts
associated with the degradation of the visual character of the City.

d) Less than Significant Impact. As discussed under b-¢) above the proposed Housing
Element is a policy-level documeni that does not include any specific development designs or
proposals, nor does it grant any entitlements for development that would increase daytime
glare or nighttime illumination in the City. Future residential development projects within the
City would be required to be designed and constructed in accordance with Zoning Code
requirements associated with planning and development regulations {Chapter 17.34).
Furthermore, light and glare impacts of subsequent development projects would also be
considered pursuant to CEQA on a case-by-case basis following submittal of a specific
development proposal. Therefore, implementation of the proposed Housing Element would
result in less than significant impacts associated with increased light and glare.
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n AGRICULTURAL RESOURCES

In determining whether impacts to agricultural resources are significant environmental effects,
lead agencies may refer to the California Agricultural Land Evaluation and Site Assessment
Model (19%7) prepared by the Cadalifornia Dept. of Conservation as an optional model to use in
assessing impacts on agriculture and farmland.

Less Than
Potenlially Significani Less Than N
Significant With Significani Im gcl
Impaci Miligation Impact P
Would the project: Incorporaled
a) Convert Prime Farmland, Unique Farmland, or
Farmland of Statewide Importance
{(Farmland]}, as shown on the maps prepared ¢
pursuant to the Farmland Mapping and [ [ [ =
Monitoring Program of the  California
Resources Agency, to non-agricultural use®
b} Conflict with existing zoning for agricultural
) g g g ] 0 0 I

use, or a Williamson Act confracie

c] Invclve other changes in the existing
environment which, due to their location or
nature, could result in conversion of Farmland U O X O
to non-agricultural use?

Setting:

Many land owners in the Clayton planning area have entered into the Williamson Act confract
with Conira Ceosta County. The contracts are self-perpetuating 10- year agreements that
preclude non-agricultural development. Acres to the northeast and east of the City limits
include rugged terrcin that is primarily used as rangeland for livestock and other similar open
uses. The City suppoers and encourages the continuation of agriculture in these areas. Given the
low intensity of agriculiural activities, the City encourages large lot zoning of at least 20 to 40
acres to ensure agriculturally viable sized lots,

The Important Farmland Map for Contra Costa County designates the entire City as "Urban and
Built Up Land" and “Grazing Land”. Urban and Built Up Land is defined as land occupied by
structure with a building density of at least one unit to 1.5 acres, or approximately six structures to
a 10-acre parcel. Common examples of land uses associated with this category include
residential, industrial, commercial, institutional facilities, cemeteries, airports, golf courses, sanitary
landfills, sewage treatment, and water conirol structures. Grazing land is land on which the
existing vegetation is suited o the gazing of livestock.

Discussion/Conclusion:

a-b) No Impact. Future development consistent with housing need identified for the City
would not result in the direct conversion of Prime Farmland, Unique Farmland, or Farmland of
Statewide Importance (Farmland) as these farmland categoeries do not exist within the City. The
proposed Housing Element is @ policydevel document that encourages the provision of @ range
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of housing types and affordability ievels. It does not include any site-specific designs or proposals
nor does it grant any entiilemenis for development that would convert agricultural lands to non-
agricultural uses or place housing units adjacent to agriculiural uses, The Housing Element
anticipates land uses that are consistent with the land use designations established by the
General Plan Land Use Element.

Therefore, impacts associated with the conversion of agricultural lands to non-agricultural uses,
as well as impacts associated with conflicts with agriculiural zoning and Wiliagmson Act lands,
would be considered to have no impact.

c) Less Than Significant Impact. The placement of non-agricultural uses adjacent fo
agricultural uses can result in agriculture-urban inferface conflicts that inadvertenily place
growth pressure on agricultural lands to convert to urban uses. These conflicts include
inconveniences or discomforis associated with dust, smoke, noise, and odor from agricultural
operations, restrictions on agricultural operations {such as pesficide application) along interfaces
with urban uses, farm equipment and vehicles using roadways, and trespassing and vandalism
on aclive farms. The proposed Housing Element does not identify specific development.
Although the Housing Element does identify the need for increased density as well as the need
to change some land use regulations {see Section 2.1), the project does not involve the
construction or expansion of residential development. Environmental impacts of subsequent
development projects would also be considered pursuant o CEQA on a case-by-case basis
following submitial of a specific development proposal.

Therefore, impacts associated with changes in the existing environment which, due to their
location or nature, could result in conversion of Farmland to non-agricultural use would be
considered less than significant.
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. AIR QUALITY

Where available, the significance criteria established by the applicable qir quality management
or air pollution control district may be relied upon to make the following determinations.

: Less Than
[olemiol gnitcon i {5097 o
. ﬁn ! i Mitigation ? “ i Impac!
Would the project: pac incorporaled mpac
a) Conflict with or obstruct implementation of 0 O] X O

the applicable air quality plang

b) Viclate any air qudlity standard or contribute
substantially to an existing or projected air A O X O
quality violation?

¢} Result in a cumulafively considerable nei
increase of any criteria pollutant for which
the project region is non-aftainment under
an applicable federal or state ambient air [l [l [ O
quality standard fincluding releasing
emissions which exceed quantitative
thresholds for ozone precursors}?

d) Result in significant consiruction-related air
quality impacts? O [l X ]

e] Expose sensitive recepfors to substantial
pollutant concentrations? O O X O

f} Create objectionable odors affecting a
substanfial number of people? [ [ O X

Setting:

Clayton is located in Contra Costa County, which is in the eastern region of the San Francisco
Bay Area Air Basin. Air quality in Clayton is primarily determined by meteorologic and
toepographic conditions. Clayion is located in the upper reaches of Clayton Valley. In general,
valleys with box-end configurations such as this have a greater susceptibility to poor air quality
because they tend to trap air and usually there is a greater potential for temperature inversions.

Since surrounding ridges and mountains block winds, these areas lack the flushing action that
winds give to coastal and estuarine areas. The air pollution potential of the Clayton vicinity is
mostly influenced by air quality in the adjacent Concerd area. Concord is particularly
susceptible 1o air pollution due fo regional airflow patterns in conjunction with upwind emission
sources. When southwesterly or northwestedy winds occur, pollutants from the South
Bay/Livermore area or North Bay are carried inte the Concord area. South-southwesterly winds
predominate about 40 percent of the time while northwesterly winds occur five percent — 10
percent of the fime. Pollutant concentrations can also increase further during relatively calm
periods because of local emission sources. Calm conditions occur about 30 percent of the fime
(City of Clayton, 2000). Depending on meteorological conditions at the time, pollutants in the
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Concord area would iend to migrate and possibly accumulate in the upper portion of the
Clayton Valley.

The Bay Area Air Quality Management District {BAAQMD) is responsible for establishing and
enforcing local air quadlity rules and regulations that address the requirements of federal and
state air quality laws. Cumrenily, the San Francisco Bay Area Air Basin is designated as
nonattainment for the federal 8-hour and 1-hour ozone standard, the state 1-hour ozone
standard, and the state PMig and PMzs standards.

The California Clean Air Act (CCAA) of 1988 requires the air districts to endeavor fo achieve and
maintain the state ambient air qualily standards by the earliest practicable date and develop
plans for attaining the state air quality standards. In 1999 the BAAQMD, Association of Bay Area
Governments [ABAG), and the Metropolitan Transportation Commission (MTC) adopted the
1999 Ozone Attainment Plan [OAP), which was submitted to ithe California Air Resources Board
(ARB) in June 1999. The OAP is the Bay Area's portion of California's State Implementation Plan
to achieve the national ozone standard. The 2000 Bay Area Clean Air Plan {CAP) is a plan 1o
reduce groun